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 Nothing could be more indicative of the school system’s failure than the statements 

of the Principal and the child’s 2017-2018 Case Worker at the October 31, 2017 IEP 

meeting.  The fact that the meeting was held on Halloween does seem somehow consistent 

with the bigoted and illogical views expressed by both individuals at the meeting.  Each 

stated that the child should not have accommodations in  IEP (e.g. retaking failed tests) 

“because doesn’t have an intellectual disability”.  (Bd. 24).  One can only hope that 

they were not using the term “intellectual disability” as it is defined in the IDEA.  An 

individual with an “intellectual disability” is _________.  34 C.F.R. § 300.8(6).  The 

assessment by these two was in direct contradiction to the IEP statements that the child 

needed accommodation in all subject areas due to  medical diagnosis.  They were at 

cross-purposes with the earlier school personnel findings (repeated in several IEPs) that 

Petitioner’s disability impacted ability to perform manual tasks, work, concentrate and 

cause  to be easily susceptible to illness.  Further, the Case Manager reiterated her lack 

of knowledge about special education by stating that if a disabled child is where he/she 

should be at grade level and academically “you don’t typically have an IEP in that 

situation”.  (Bd. 24).  Courts have condemned that type attitude in circumstances examining 

whether a child is eligible for special education.  See, Mr. and Mrs. I. v. Main School 

Admin. Dist., 480 F.3d 1 (1st Cir. 2007); Moore v. Hamilton Southeastern Sch. Dist., 2013 

WL 4607228 *16 (S.D. Ind. 2013).  

 The high school Guidance Counselor and the school system’s Special Education 

Director pushed back on these unfortunate comments by expressing that it was unfair or 

disadvantageous to Petitioner to deny  assistance because the child was missing 
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3. The school system shall reimburse the parent(s) for mileage at a rate typically 

reimbursed by the school system for travel to and from the sessions.     

In the event the parent and child fail to attend two consecutive sessions without an 

appropriate excuse, the local education agency shall no longer be obligated to pay for 

counseling/psychiatric sessions by an outside provider.  

4. As further compensatory education, the school system shall pay for up to 20 

hours of tutoring sessions for the child by a person selected by the parents.  The cost per 

session shall not exceed $60.00 per hour. 

5. The school system shall reimburse the tutor (or the parents if they travel to 

tutoring sessions) for mileage at a rate typically reimbursed by the school system for travel 

to and from sessions.  

6. In regard to the October 31, 2017, IEP meeting, the local education agency 

shall conduct training for staff at the school where Petitioner attended concerning its 

obligations to provide a free appropriate public education, including accommodations and 

supplementary services.  The training shall be conducted for all staff, and shall specifically 

include the former Principal and 2017-2018 Case Worker for the child, as both expressed 

ignorance concerning special education rights.  Documentation of completion of the 

training shall be provided by the school system to Petitioner’s parents and their attorney.  

The training may be provided by school system staff on the condition that 

he/she/they are not assigned to that  school or, alternatively, by an outside person, 

including the attorney for the school system.  The training shall be provided within thirty 

(30) days of the beginning of the 2019-2020 school year. 






