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1 Enrolled, An Act, 

SB263 Enrolled 

' 

2 

3 

4 Relating to the Alabama Accountability Act of 2013; to 

5 amend Sections 16-6D-3, 16-6D-4, 16-6D-6, 16-6D-8, and 

6 16-6D-9, Code of Alabama 1975; to change the terms failing

7 school and nonfailing school to priority school and qualifying 

8 school, respectively; to revise and add definitions; to expand 

9 scholarships for eligible students attending nonfailing or 

10 qualifying schools; to revise the poverty threshold for 

11 determining the qualifications of an eligible student; to 

12 provide for the qualifying expenses of eligible students with 

13 unique needs; to revise the method of determining the amount 

14 of educational scholarship awards; to increase the maximum 

15 cumulative amount of tax credits that may be issued each year; 

16 to require a scholarship granting organization to maintain a 

17 reserve balance and to verify the qualifications of an 

18 eligible student with unique needs; and to authorize the 

19 Department of Revenue to bar qualifying schools or educational 

20 service providers from participating in the program under 

21 certain circumstances. 

22 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

23 Section 1. Sections 16-6D-3, 16-6D-4, 16-6D-6, 16-6D-8, 

24 and 16-6D-9 of the Code of Alabama 1975, are amended to read 

25 as follows: 

26 "§16-6D-3 

27 (a) The Legislature finds and declares all of the

28 following: 
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29 (1) To further the goals of public education throughout

30 the state, each school system should be able to have maximum 

31 possible flexibility to meet the needs of students and the 

32 communities within its jurisdiction. 

33 (2) There is a critical need for innovative models of

34 public education that are tailored to the unique circumstances 

35 and needs of the students in all schools and communities, and 

36 especially in schools and communities that are struggling to 

37 improve academic outcomes and close the achievement gap. 

38 (3) To better serve students and better use available

39 resources, local boards of education, local school systems, 

40 and parents need the ability to explore flexible alternatives 

41 in an effort to be more efficient and effective in providing 

42 operational and programmatic services. 

43 (b) Therefore, it is the intent of the Legislature to

44 do all of the following: 

45 (1) Allow school systems greater flexibility in meeting

46 the educational needs of a diverse student population. 

47 (2) Improve educational performance through greater

48 individual school autonomy and managerial flexibility with 

49 regard to programs and budgetary matters. 

50 (3) Encourage innovation in education by providing

51 local school systems and school administrators with greater 

52 control over decisions including, but not limited to, 

53 budgetary matters, staffing, personnel, scheduling, and 

54 educational programming, including curriculum and instruction. 

55 (4) Provide financial assistance through an income tax

56 credit to a parent who transfers a student from a failing 
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priority public school to a nonfailing qualifying public 

school or nonpublic school of the parent's choice." 

"§16-6D-4 

57 

58 

59 

60 

61 

62 

63 

64 

For the purposes of this chapter, the following terms 

shall have 

( 1) 

July 1 and 

( 2) 

65 Revenue. 

the following 

ACADEMIC YEAR. 

ending on the 

DEPARTMENT OF 

meanings: 

The 12-month period beginning 

following June 30. 

REVENUE. The Alabama Department 

66 (3) EDUCATIONAL SCHOLARSHIP. A grant made by a

on 

of 

67 scholarship granting organization to an eligible student to 

68 cover all or part of the tuition and mandatory fees for one 

69 academic year charged by a qualifying school to the eligible 

70 student receiving the scholarship; provided, however, that an 

71 educational scholarship shall not exceed siH thousand dollars 

72 

73 

74 

75 

76 

($6,000) ten thousand dollars ($10,000) per for an clcm::.ntary 

s:::hool student, eight thousand dollars ($9,000) for a middl::. 

::::heel student, er ten thousand dollars ($10,000) fer a high 

s:::hocl student per academic year. The term does not include a 

lump sum, block grant, or similar payment by a scholarship 

77 granting organization to a qualifying school that assigns the 

78 responsibility in whole or in part for determining the 

79 eligibility of scholarship recipients to the qualifying school 

30 or any person or entity other than the scholarship granting 

81 organization. 

82 (4) EDUCATIONAL SERVICE PROVIDER. A licensed and

83 

84 

accredited program or service providing educational services 

for students with unique needs and approved by the State 
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86 

87 

88 

89 

90 
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Department of Education. 

-f-4-t-(5) ELIGIBLE STUDENT. 

a. A student who satisfies all of the following:

1. Is a member of a family whose total annual income

the calendar year before he or she receives an educational 

scholarship under this program does not exceed-----l--&-§. 250 percent 

91 of the federal poverty level, th2 federally rceogniz::.d 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

10 3 

104 

105 

106 

107 

108 

threshold for receiving free or reduced priced lunch, as 

established from time to time by the U.S. Department of Health 

and Human Services. 

2. Was eligible to attend a public school in the

preceding semester or is starting school in Alabama for the 

first time. 

3. Resides in Alabama while receiving ari educational

scholarship. 

b. A scholarship granting organization shall determine

the eligibility of a student under subparagraph 1. of 

paragraph a. every other academic year in which a student 

receives an educational scholarship; provided that if the 

annual income of the family of a student who has received at 

least one educational scholarship exceeds-----l--&-§.--1..2.Q percent of 

the federal poverty levcl, the existing student shall remain 

eligible to receive educational scholarships until and unless 

the annual income of the family of the student exceeds-----&+-.§. 350 

109 percent of the federal poverty level; provided, further that 

110 no student who has received at least one educational 

111 scholarship shall be eligible to receive educational 

112 scholarships if the annual income of his or her family exceeds 
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113 ±-+--§.__l2.Q_ percent of the federal poverty level. 

114 (14) PRIORITY (5) FAILING SCHOOL. A public K-12 school

115 that is either of the following: 

116 a. Is designated as a failiRg priority school by the

117 State Superintendent of Education. 

118 b. Does not exclusively serve a special population of

119 students and is listed in the loHsot siH pcre::nt of public 

120 K 12 schools based on the stat� standard�zsd assessment in 

121 reading and math has received a D or an F on the most recent 

122 state report card. 

123 (6) ELIGIBLE STUDENT WITH UNIQUE NEEDS.

124 a. A student who satisfies all of the following:

125 1. Is the subject of a current Individual Education

126 Plan, as defined in the Individuals with Disabilities Act, or 

127 504 accommodation that has been issued according to Section 

128 504 of the Rehabilitation Act of 1973. This includes, but is 

129 not limited to, a student who has an intellectual disability 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

or is speech or language impaired, deaf or hard of hearing, 

visually impaired, dual sensory impaired, physically imQaired, 

specific learning disabled, autistic, or hospitalized or home 

bound because of illness or disability. 

2. Has attended a primary or secondary school in this

state during the immediately preceding school year. 

3. Is not currently enrolled in a public school or

public school program. 

4. Is eligible to participate in the Qrogram regardless

of the academic performance of the resident school district. 

5. Resides in Alabama while receiving an educational
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141 scholarship. 

142 +6+(7) FAMILY. A group of two or more people related by 

143 birth, marriage, or adoption, including foster children, who 

144 reside together. 

145 -f-++-(8) FLEXIBILITY CONTRACT. A school flexibility 

146 contract between the local school system and the State Board 

147 of Education wherein a local school system may apply for 

148 programmatic flexibility or budgetary flexibility, or both, 

149 from state laws, regulations, and policies, including 

150 regulations and policies promulgated adopted by the State 

151 Board of Education and the State Department of Education. 

152 -f-&+-(9) INNOVATION PLAN. The request of a local school 

153 system for flexibility and plan for annual accountability 

154 measures and five-year targets for all participating schools 

155 within the school system. 

156 +9+(10) LOCAL BOARD OF EDUCATION. A city or county 

157 board of education that exercises management and control of a 

158 local school system pursuant to state law. 

159 -H---tl+(ll) LOCAL SCHOOL SYSTEM. A public agency that 

160 establishes and supervises one or more public schools within 

161 its geographical limits pursuant to state law. 

162 --(-±-B-(12) NONPUBLIC SCHOOL. Any nonpublic or private 

163 school, including parochial schools, not under the 

164 jurisdiction of the State Superintendent of Education and the 

165 State Board of Education, providing educational services to 

166 children. A nonpublic school provides education to elementary 

167 or secondary, or both, students and has notified the 

168 Department of Revenue of its intention to participate in the 
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169 scholarship program and comply with the requirements of the 

170 scholarship program. A nonpublic school does not include home 

171 schooling. 

172 -t-±--2-+-JJ:..ll PARENT. The parent or guardian of a student, 

173 with authority to act on behalf of the student. For purposes 

174 of Section 16-6D-8, the parent or guardian shall claim the 

175 student as a dependent on his or her Alabama state income tax 

176 return. 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

139 

190 

191 

192 

193 

194 

195 

196 

(15) PRIVATE TUTORING. Tutoring services rrovided by a

tutor certified by the state or accredited by a regional or 

national accrediting organization. 

(16) PROGRAM. The Alabama Accountability Act

Scholarship Program. 

(17) QUALIFYING EXPENSES TO EDUCATE AN ELIGIBLE STUDENT

WITH UNIQUE NEEDS: 

a. Tuition and fees at a qualifying school.

b. Textbooks required by a gualifying school.

c. Payment to a licensed or accredited tutor.

d. Payment for the purchase of curriculum or

instructional material. 

e. Tuition and fees for an approved nonpublic online

learning program. 

f. Educational services for an eligible student with

unique needs from a licensed or accredited practitioner or 

provider. 

g. Contracted services from a public school district,

including individual classes. 

-f--±-3+(18) QUALIFYING SCHOOL. 
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197 a. Either a public school outside of the resident

198 school district that is not considered failing within the 

199 meaning of subdivisicn (5) a priority school or any nonpublic 

200 school as defined in subdivision (11) and that satisfies the 

201 requirements of this subdivision. A qualifying nonpublic 

202 school shall be accredited by one of the six regional 

203 accrediting agencies or the National Council for Private 

204 School Accreditation, AdvancEd, the American Association of 

205 Christian Schools, or one of their partner accrediting 

206 agencies. A nonpublic school shall have three years from the 

207 later of the date the nonpublic school notified the Department 

208 of Revenue of its intent to participate in the scholarship 

209 program or June 10, 2015, to obtain the required accreditation 

210 and shall thereafter maintain accreditation as required by 

211 this subdivision. During the three-year period described in 

212 the immediately preceding sentence, a nonpublic school that is 

213 not accredited shall satisfy all of the following conditions 

214 until the nonpublic school obtains accreditation: 

215 1. Has been in existence for at least three years.

216 2. Has daily attendance of at least 85 percent over a

217 two-year period. 

218 3. Has a minimum 180-day school year, or its hourly

219 equivalent. 

220 4. Has a day length of at least six and one-half hours.

221 5. Requires all students to take the Stanford

222 Achievement Test, or its equivalent. 

223 6. Requires all candidates for graduation to take the

224 American College Test before graduation. 
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225 7. Requires students in high school in grades nine

226 through 12 to earn a minimum of 24 credits before graduating, 

227 including 16 credits in core subjects, and each awarded credit 

228 shall consist of a minimum of 140 instructional hours. 

229 

230 

231 

232 

233 

8. Does not subject spssial =du2aticn eligible students

with unique needs to the same testing or curricular 

requirements as regular education students if it is not 

required in the individual plan for the student. 

9. Maintains a website that describes the school, the

234 instructional program of the school, and the tuition and 

235 mandatory fees charged by the school, updated prior to the 

236 beginning of each semester. 

237 10. Annually affirms on forms prescribed by the

238 scholarship granting organization and the Department of 

239 Revenue its status financially and academically and provide 

240 other relative information as required by the scholarship 

241 granting organization or as otherwise required in this 

242 chapter. 

243 b. A nonpublic school that is not accredited and that

244 has not been in existence for at least three years shall 

245 nevertheless be considered a qualifying school if, in addition 

246 to satisfying the requirements in subparagraphs 2. to 10., 

247 inclusive, of paragraph a., the nonpublic school operates 

248 under the governance of the board of directors or the 

249 equivalent thereof of an accredited nonpublic school. For 

250 purposes of the immediately preceding sentence, the term 

251 governance shall include, but not be limited to, curriculum 

252 oversight, personnel and facility management, and financial 
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253 management. If, at the conclusion of the three-year period in 

254 which a nonpublic school is required to obtain accreditation, 

255 a nonpublic school is not accredited, the nonpublic school 

256 shall not be considered a qualifying school and shall not 

257 receive any funds from a scholarship granting organization 

258 until the nonpublic school obtains the accreditation required 

259 by this subdivision. 

260 (19) RESIDENT SCHOOL DISTRICT. The public school

261 district in which the student resides. 

262 #4+-J1.Ql_ SCHOLARSHIP GRANTING ORGANIZATION. An 

263 organization that provides or is approved to provide 

264 educational scholarships to eligible students and eligible 

265 students with unique needs attending qualifying schools of 

266 their parents' choice." 

267 "§16-60-6 

268 (a) The innovation plan of a local school system shall

269 include, at a minimum, all of the following: 

270 (1) The school year that the local school system

271 expects the school flexibility contract to begin. 

272 (2) The list of state laws, regulations, and policies,

273 including rules, regulations, and policies promulgated adopted 

274 by the State Board of Education and the State Department of 

275 Education, that the local school system is seeking to waive in 

276 its school flexibility contract. 

277 (3) A list of schools included in the innovation plan

278 of the local school system. 

279 (b) A local school system is accountable to the state

230 for the performance of all schools in its system, including 
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231 innovative schools, under state and federal accountability 

282 requirements. 

283 (c) A local school system may not, pursuant to this

284 chapter, waive requirements imposed by federal law, 

285 requirements related to the health and safety of students or 

286 employees, requirements imposed by ethics laws, requirements 

287 imposed by the Alabama Child Protection Act of 1999, Chapter 

288 22A of this title, requirements imposed by open records or 

289 open meetings laws, requirements related to financial or 

290 academic reporting or transparency, requirements designed to 

291 protect the civil rights of students or employees, 

292 requirements related to the state retirement system or state 

293 health insurance plan, or requirements imposed by Act 

294 2012-482. This chapter may not be construed to allow a local 

295 school system to compensate an employee at an annual amount 

296 that is less than the amount the employee would otherwise be 

297 afforded through the State Minimum Salary Schedule included in 

298 the annual Education Trust Fund Appropriations Act. No local 

299 school system shall involuntarily remove any rights or 

300 privileges acquired by any employee under the Students First 

301 Act of 2011, Chapter 24C of this title. Except as provided for 

302 a failing priority school pursuant to subsection (e), no plan 

303 or program submitted by a local board of education may be used 

304 to deny any right or privilege granted to a new employee 

305 pursuant to the Students First Act of 2011. 

30 6 (d} Any provision of subsection (c) to the contrary 

307 notwithstanding, upon recommendation by the local 

308 superintendent and approval of the local board of education, a 
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309 priority school shall have the same flexibility provided to a 

310 public conversion charter school so long as the priority 

311 school shows growth in student assessments. If student growth 

312 does not occur within five years, flexibility shall be 

313 revoked. 

314 +a+(e) No provision of this chapter shall be construed 

315 or shall be used to authorize the formation of a charter 

316 school. 

317 +e+(f) Any provision of subsection (cl to the contrary 

318 notwithstanding, nothing in this chapter shall be construed to 

319 prohibit the approval of a flexibility contract that gives 

320 potential, current, or future employees of a failing priority 

321 school within the local school system the option to 

322 voluntarily waive any rights or privileges already acquired or 

323 that could potentially be acquired as a result of attaining 

324 tenure or nonprobationary status, provided, however, that any 

325 employee provided this option is also provided the option of 

326 retaining or potentially obtaining any rights or privileges 

327 provided under the Students First Act, Chapter 24C of this 

328 title. 

329 +.f+-J...9.l The State Department of Education shall finalize 

330 all school data and the local school system shall seek 

331 approval of the local board of education before final 

332 submission to the State Department of Education and the State 

333 Board of Education. 

334 -fg-+-J..Q.l The final innovation plan, as recommended by the 

335 local superintendent of education and approved by the local 

336 board of education, shall accompany the formal submission of 
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337 the local school system to the State Department of Education. 

338 -f+;+(i) Within 60 days of receiving the final 

339 submission, the State Superintendent of Education shall decide 

340 whether or not the school flexibility contract and the 

341 innovation plan should be approved. If the State 

342 Superintendent of Education denies a school flexibility 

343 contract and innovation plan, he or she shall provide a 

344 written explanation for his or her decision to the local board 

345 of education. Likewise, a written letter of approval by the 

346 State Superintendent of Education shall be provided to the 

347 local board of education that submitted the final school 

348 flexibility contract and innovation plan. 

349 +i+ill The State Board of Education shall promulgate 

350 any necessary rules and regulations required to implement this 

351 chapter including, but not limited to, all of the following: 

352 (1) The specification of timelines for submission and

353 approval of the innovation plan and school flexibility 

354 contract of a local school system. 

355 (2) An authorization for the State Department of

356 Education, upon approval by the State Board of Education after 

357 periodic review, to revoke a school flexibility contract for 

358 noncompliance or nonperformance, or both, by a local school 

359 system. 

360 (3) An outline of procedures and necessary steps that a

361 local school system shall follow, upon denial of an original 

362 submission, to amend and resubmit an innovarion plan and 

363 school flexibility contract for approval." 

364 "§16-6D-8 
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359 system. 
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365 (a) To provide educational flexibility and state

366 accountability for students in failing priority schools: 

367 (1) For tax years beginning on and after January 1,

368 2013, an Alabama income tax credit is made available to the 

369 parent of a student enrolled in or assigned to attend a 

370 failing priority school to help offset the cost of 

371 transferring the student to a nonfailing qualifying public 

372 school or nonpublic school of the parent's choice. The income 

373 tax credit shall be an amount equal to 80 percent of the 

374 average annual state cost of attendance for a public K-12 

375 student during the applicable tax year or the actual cost of 

376 attending a nonfailing qualifying public school or nonpublic 

377 school, whichever is less. The actual cost of attending a 

378 nonfailing qualifying public school or nonpublic school shall 

379 be calculated by adding together any tuition amounts or 

380 mandatory fees charged by the school to the student as a 

381 condition of enrolling or of maintaining enrollment in the 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

school. The average annual state cost of attendance for a 

public K-12 student shall be calculated by dividing the state 

funds appropriated to the Foundation Program pursuant to 

Section 16-13-23l(b) (2) by the total statewide number of 

pupils in average daily membership during the first 20 

scholastic days following Labor Day of the preceding school 

year. For each student who was enrolled in and attended a 

failing priority school the previous semester whose parent 

receives an income tax credit under this section, an amount 

equal to 20 percent of the average annual state cost of 

attendance for a public K-12 student during the applicable tax 

Page 14 

SB263 Enrolled 

365 (a) To provide educational flexibility and state

366 accountability for students in failing priority schools: 

367 (1) For tax years beginning on and after January 1,

368 2013, an Alabama income tax credit is made available to the 

369 parent of a student enrolled in or assigned to attend a 

370 failing priority school to help offset the cost of 

371 transferring the student to a nonfailing qualifying public 

372 school or nonpublic school of the parent's choice. The income 

373 tax credit shall be an amount equal to 80 percent of the 

374 average annual state cost of attendance for a public K-12 

375 student during the applicable tax year or the actual cost of 

376 attending a nonfailing qualifying public school or nonpublic 

377 school, whichever is less. The actual cost of attending a 

378 nonfailing qualifying public school or nonpublic school shall 

379 be calculated by adding together any tuition amounts or 

380 mandatory fees charged by the school to the student as a 

381 condition of enrolling or of maintaining enrollment in the 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

school. The average annual state cost of attendance for a 

public K-12 student shall be calculated by dividing the state 

funds appropriated to the Foundation Program pursuant to 

Section 16-13-23l(b) (2) by the total statewide number of 

pupils in average daily membership during the first 20 

scholastic days following Labor Day of the preceding school 

year. For each student who was enrolled in and attended a 

failing priority school the previous semester whose parent 

receives an income tax credit under this section, an amount 

equal to 20 percent of the average annual state cost of 

attendance for a public K-12 student during the applicable tax 

Page 14 

SB263 Enrolled 

365 (a) To provide educational flexibility and state 

366 accountability for students in fa-i±ift� priority schools: 

3 6 / (1) For tax years beginning on and after January 1, 

368 2013, an Alabama income tax credit is made available to the 

369 parent of a student enrolled in or assigned to attend a 

370 fa-::i:-±::i:-ttg priority school to help offset the cost of 

3/1 transferring the student to a fteftfa�±::i:-ftt qualifying public 

372 school or nonpublic school of the parent's choice. The income 

3/3 tax credit shall be an amount equal to 80 percent of the 

374 average annual state cost of attendance for a public K-12 

3/� student during the applicable tax year or the actual cost of 

3 76 atte11dir1g a tte-i=tfa-::i:-±-::i:-A-� qualifying public school or nonpublic 

377 school, whichever is less. The actual cost of attending a 

318 A-�ttfa-:3:-±-:3:-A-� qualifying public school or nonpublic school shall 

3/9 be calculated by adding together any tuition amounts or 

380 mandatory fees charged by the school to the student as a 

381 condition of enrolling or of maintaining enrollment in the 

382 school. The average annual state cost of attendance for a 

383 public K-12 student shall be calculated by dividing the state 

3gq funds appropriated to the foundation Program pursuant co 

335 Section 16-13-231 (bl (2) by tne total statewide numoer of 

385 pupils in average daily memoership during the firsc 2J 

387 scnolastic days following Laoor Day of tne preceding scnool 

338 year For eacn student wno w3s enrollej in and 3ttended 3 

389 �T����� priority s=hool the previous semester wnose p3rent 

330 [=Ceives an income t3x credit under tnis section, an a�ount 

331 e�ual tJ 20 percenc of tne 3ver3�e 3nnual state cost of 

332 ::1tt;:;r1::i::rn::2 f::ir a publi:::: K-12 s:Jden: :iuring che 3p;:ilicaole :3x 

!?3;:Je 14 



SB263 Enrolled 

393 year shall be allocated, for as long as the parent receives 

394 the tax credit, to the failing priority school from which the 

395 student transferred if the student transfers to and remains 

396 enrolled in a nonpublic school. No such allocation shall be 

397 made in the event the student transfers to or enrolls in a 

398 non:ailing qualifying public school. The Department of 

399 Education shall determine the best method of ensuring that the 

400 foregoing allocation provisions are properly implemented. A 

401 parent is allowed a credit against income tax for each taxable 

402 year under the terms established in this section. If income 

403 taxes owed by such a parent are less than the total credit 

404 allowed under this subsection, the taxpayer shall be entitled 

405 to a refund or rebate, as the case may be, equal to the 

406 balance of the unused credit with respect to that taxable 

407 year. 

408 (2) Any income tax credit due a parent under this

409 section shall be granted or issued to the parent only upon his 

410 or her making application therefor, at such time and in such 

411 manner as may be prescribed from time to time by the 

412 Department of Revenue. The application process shall include, 

413 but not be limited to, certification by the parent that the 

414 student was enrolled in or was assigned to attend a failing 

415 priority school, certification by the parent that the student 

416 was subsequently transferred to, and was enrolled and 

417 attended, a nonfailing qualifying public school or nonpublic 

418 school of the parent's choice, and proof, satisfactory to the 

419 Department of Revenue, of the actual cost of attendance for 

420 the student at the nenfailing qualifying public school or 
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421 nonpublic school. For purposes of the tax credit authorized by 

422 this section, costs of attendance does not include any such 

423 costs incurred for an academic year prior to the 2013-2014 

424 academic year. The Department of Revenue shall also prescribe 

425 the various methods by which income tax credits are to be 

426 issued to taxpayers. Income tax credits authorized by this 

427 section shall be paid out of sales tax collections made to the 

428 Education Trust Fund, and set aside by the Comptroller in the 

429 

430 

431 

Failing Priority Schools Income Tax Credit Account created in 

subsection (c), in the same manner as refunds of income tax 

otherwise provided by law, and there is hereby appropriated 

432 therefrom, for such purpose, so much as may be necessary to 

433 annually pay the income tax credits provided by this section. 

434 (3) An application for an income tax credit authorized

435 by this section shall be filed with the Department of Revenue 

436 within the time prescribed for filing petitions for refund 

437 under Section 40-2A-7. 

438 (4) The Department of Revenue shall promulgate

439 reasonable rules to effectuate the intent of this subsection. 

440 (b) (1) The parent of a public school student may

441 request and receive an income tax credit pursuant to this 

442 section to reimburse the parent for costs associated with 

443 transferring the student from a failing priority school to a 

444 nonfailing qualifying public school or nonpublic school of the 

445 parent's choice, in any of the following circumstances: 

446 a. By assigned school attendance area, if the student

447 spent the prior school year in attendance at a failing 

448 priority school and the attendance of the student occurred 
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449 during a school year in which the designation was in effect. 

450 b. The student was in attendance elsewhere in the

451 

452 

453 

454 

455 

456 

457 

Alabama public school system and was assigned to a fai�ing 

priority school for the next school year. 

c. The student was notified that he or she was assigned

to a failing priority school for the next school year. 

(2) This section does not apply to a student who is

enrolled in the Department of Youth Services School District. 

(3) For the purposes of continuity of educational

458 choice, the tax credit shall be available to parents for those 

459 grade levels of the failing priority school from which the 

460 student transferred. The parent of a student who transfers 

461 from a failing priority school may receive income tax credits 

462 for those grade levels enrolled in and attended in the 

463 nonfa�ling qualifying public school or nonpublic school of the 

464 parent's choice transferred to that were included in the 

465 failing priority school from which the student transferred, 

466 whether or not the failing priority school becomes a 

467 nonfailing qualifying school during those years. The parent of 

468 such a student shall no longer be eligible for the income tax 

469 credit after the student completes the highest grade level in 

470 which he or she would otherwise have been enrolled at the 

471 failing priority school. Notwithstanding the foregoing, as 

472 long as the student remains enrolled in or assigned to attend 

473 a failing priority school, the parent may again transfer the 

474 student to a nonfailing qualifying public school or nonpublic 

475 school of the parent's choice and request and receive an 

476 income tax credit as provided in this section. 
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477 -+4+hl A local school system, for each student enrolled 

478 in or assigned to a failing priority school, shall do---a--:l-,1:. both 

479 of the following: 

480 a--;-Ql_ Timely notify the parent of the student of all 

481 options available under this section as soon as the school of 

482 attendance is designated as a failing priority school. 

483 �(2) Offer the parent of the student an opportunity to 

484 enroll the student in another public school within the local 

485 school system that is not a failing priority school or a 

486 

487 

488 

failing priority school to which the student has been 

assigned. 

+§+(d) The parent of a student enrolled in or assigned 

489 to a school that has been designated as a failing priority 

490 school, who decides to transfer the student to a nenfailing 

491 qualifying public school, shall first attempt to enroll the 

492 student in a ncnfailing qualifying public school within the 

493 same local system in which the student is already enrolled or 

494 assigned to attend before attempting to enroll the student in 

495 a nonfailing qualifying public school that has available space 

496 in any other local school system in the state. A local school 

497 system may accept the student on whatever terms and conditions 

498 the system establishes and report the student for purposes of 

499 the local school system's funding pursuant to the Foundation 

500 Program. 

501 �(e) For students in the local school system who are 

502 participating in the tai: credit program, the local school 

503 system shall provide locations and times to take all statewide 

504 assessments required by law. 
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505 -f-++ill Students Hith disabilities Eligible students 

506 with unique needs who are eligible to receive services from 

507 the local school system under federal or state law, and who 

508 participate in the tax credit program, remain eligible to 

509 receive services from the local school system as provided by 

510 federal or state law. The local school system shall be 

511 

512 

513 

514 

515 

516 

reimbursed by the scholarship granting organization for all 

contracted services provided to an eligible student and an 

eligible student with unique needs. 

+8-+J..9..L If a parent enrolls a student in a ncnfailing 

qualifying public school within the same local school system, 

and that system provides transportation services for other 

517 enrolled students, transportation costs to the nonfailing 

518 

519 

520 

521 

522 

qualifying public school shall be the responsibility of the 

local school system. Local school systems may negotiate 

transportation options with a parent to minimize system costs. 

If a parent enrolls a student in a nonpublic school or in a 

non:ai:�ng qualifying public school within another local 

523 school system, regardless of whether that system provides 

524 transportation services for other enrolled students, 

525 transportation of the student shall be the responsibility of 

526 the parent. 

527 

528 

-f-9+-(h) The State Department of Education shall 

promulgate adopt reasonable rules to effectuate the intent of 

529 this subsection. Rules shall include penalties for 

530 noncompliance. 

531 +e+(i) There is created within the Education Trust Fund 

532 a separate account named the Failing Priority Schools Income 
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507 the local school system under federal or state law, and who 

508 participate in the tax credit program, remain eligible to 

509 receive services from the local school system as provided by 

510 federal or state law. The local school system shall be 

511 

512 

513 

514 

515 

516 

reimbursed by the scholarship granting organization for all 

contracted services provided to an eligible student and an 

eligible student with unique needs. 

-f-8-+J..9..L If a parent enrolls a student in a ReRfa±±±Rg 

qualifying public school within the same local school system, 

and that system provides transportation services for other 

517 enrolled students, transportation costs to the ReRfa±±±Rg 

518 

519 

520 

521 

522 

qualifying public school shall be the responsibility of the 

local school system. Local school systems may negotiate 

transportation options with a parent to minimize system costs. 

If a parent enrolls a student in a nonpublic school or in a 

ReB£a±±±fig qualifying public school within another local 

523 school system, regardless of whether that system provides 

524 transportation services for other enrolled students, 

525 transportation of the student shall be the responsibility of 

526 the parent. 

527 �(h) The State Department of Education shall 

528 prem-tt±�a�e adopt reasonable rules to effectuate the intent of 

529 this subsection. Rules shall include penalties for 

530 noncompliance. 

531 +e+(i) There is created within the Education Trust Fund 

532 a separate account named the Fa±±±Rg Priority Schools Income 
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533 Tax Credit Account. The Commissioner of Revenue shall certify 

534 to the Comptroller the amount of income tax credits due to 

535 parents under this section and the Comptroller shall transfer 

536 into the Failing Priority Schools Income Tax Credit Account 

537 only the amount from sales tax revenues within the Education 

538 Trust Fund that is sufficient for the Department of Revenue to 

539 use to cover the income tax credits for the applicable tax 

540 year. The Commissioner of Revenue shall distribute the funds 

541 in the Failing Priority Schools Income Tax Credit Account to 

542 parents pursuant to this section. 

54 3 -+4+-J.il(l) Nothing in this section or chapter shall be 

544 construed to force any public school, school system, or school 

545 district or any nonpublic school, school system, or school 

546 district to enroll any student. 

547 (2) A public school, school system, or school district

548 or any nonpublic school, school system, or school district may 

549 develop the terms and conditions under which it will allow a 

550 student whose parent receives an income tax credit pursuant to 

551 this section to be enrolled, but such terms and conditions may 

552 not discriminate on the basis of the race, gender, religion, 

553 color, disability status, or ethnicity of the student or of 

554 the student's parent. 

555 (])Nothing in this section shall be construed to 

556 authorize the violation of or supersede the authority of any 

557 court ruling that applies to the public school, school system, 

558 or school district, specifically any federal court order 

559 related to the desegregation of the local school system's 

560 student population." 
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5 3 3  T a x  C re d i t A c c o u n t . T h e  C ommi s s i o n e r  o f  Reve n u e  s ha l l  c e r t i f y 

5 3 4  t o  the  C omp t r o l l e r  t h e  amo u n t  o f  i n c ome t a x  c r e d i t s  du e t o  

5 3 5  p a r en t s  u nde r t h i s  s e c t i o n  a n d  t h e  C o mp t r o l l e r  s ha l l  t r a n s fe r 

5 3 6  i n to the  Fa±±±fl� P r io r i t y  S c h oo l s  I n c ome  Tax  C re d i t Ac c ou n t  

5 3 7  o n l y  the  amou n t  f r om s a l e s  t a x  re v e n u e s  w i t h i n t h e  Edu c a t i o n  

5 3 8  T ru s t  F u nd t h a t  i s  s u f f i c i e n t  f o r  the  Depa rtme n t  o f  Rev e n u e  t o  

5 3 9  u s e  t o  c o v e r t h e  i n c ome t a x  c re d i t s  f o r  t h e  app l i c a b l e  t a x  

5 4 0  ye a r . The  C ommi s s i o n e r o f  Reve n u e  s ha l l  d i s t r ib u t e  t he f u n d s  

5 4 1  i n  the  Fa±±±R� P r i o r i t y  S c h oo l s  I n c ome T a x  C r e d i t  Acc o u n t  t o  

5 4 2  p a r e n t s  p u r s u a n t  t o  t h i s  s e c t i o n . 

5 4 3 -+4+-J..il ( l )  N o t h i ng i n  t h i s  s e c t i o n  o r  c h ap t e r  s ha l l  be  

5 4 4  c o n s t r u e d  t o  fo r ce a n y  pub l i c  s c h o o l ,  s c h o o l  s y s t e m ,  o r  s c hoo l 

5 4 5  di s t r i c t  o r  a n y  n o npubl i c  s ch o o l ,  s c h o o l  s y s t e m ,  o r  s c ho o l  

5 4 6  di s t r i c t  t o  e n r o l l  a n y  s t ud e n t . 

5 4 7  ( 2 )  A pub l i c  s c h o o l , s c h o o l  s y s t em ,  o r  s ch o o l  d i s t r i c t  

5 4 8  o r  a n y  n o npubl i c  s c h o o l ,  s choo l s y s t em ,  o r  s c h o o l  d i s t r i c t  ma y 

5 4 9 deve l op t h e  t e rms and  c o ndi t i o n s  u n d e r  wh i c h  i t  w i l l  a l l ow a 

5 5 0  s t u de n t  who s e  p a r e n t  r e c e i v e s  a n  i n c ome t a x  c re d i t  p u r s u a n t  t o  

5 5 1  t h i s s e c t i o n  t o  b e  e n r o l l e d ,  b u t  s u ch t e rms  a n d  c o nd i t i o n s  ma y 

5 5 2  n o t  d i s c r i m i n a t e  o n  t h e  b a s i s  o f  t he r a c e , g e n d e r ,  r e l i g i o n ,  

5 5 3  co l o r ,  d i s ab i l i t y s t a t u s , o r  e th n i c i t y  o f  the  s t ude n t  o r  o f  

5 5 4  the  s tu d e n t ' s  pa r e n t . 

5 5 5  ( ] ) No t h i ng i n  t h i s  s e c t i o n  sh a l l  be  c o n s t r u e d  t o  

5 5 6  a u th o r i z e  t h e  v i o la t i o n  o f  o r  s up e r s e d e  the  a u t ho r i t y o f  a n y  

5 5 7  c o u r t  r u l i n g t ha t app l i e s t o  t he pub l i c  s ch o o l , s c h o o l  s y s t e m ,  

5 5 8  o r  s c h o o l  d i s t r i c t ,  spec i f i c a l l y  a n y  f e de ra l cou r t  o rde r 

5 5 9  re l a t e d  t o  t h e  d e s e g r e g a t i on o f  t h e  l o c a l  s c h o o l  s y s te m ' s  

5 6 0 s tu d e n t p op u l a t i on . "  

P age  2 0  
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562 (a) (1) An individual taxpayer who files a state income

563 tax return and is not claimed as a dependent of another 

564 taxpayer, a taxpayer subject to the corporate income tax 

565 levied by Chapter 13 of Title 40, an Alabama S corporation as 

566 fined in Section 40-18-160, or a Subchapter K entity as 

567 fined in Section 40-18-1 may claim a credit for a 

568 contribution made to a scholarsh granting orga�ization. I 

569 the credit is claimed by an abama S corporation or 

570 Subchapter K entity, the credit shall pass through to and may 

571 be c by any taxpayer el ible tc claim a credit under 

572 this subdivision who is a shareholder, partner, or member 

573 thereof, based en t�e taxpayer's pro rata or distrib�tive 

574 share, i:-especcively, of the credit. 

575 (21 The tax credit may claimed by an individual 

576 ta yer or a married couple �iling jointly in an amount equal 

577 to 00 percent of the total contributions the taxpayer made to 

578 a scholarship granting organization for educational 

579 scholarships during the taxable year for which the credit is 

580 cla d, up to 100 percent of the tax liability cf the 

581 individual taxpayer, not to exceed one hundred thousand 

582 dollars ($l□C,000) per individual taxpayer er �arried couple 

583 filing joint-Y- For purposes of this sectio�, an individual 

584 taxpayer includes an individua who is a shareholder of an 

585 Alabama S corporation or a partner er member of a Subchapter K 

586 entity that made a contr ution to a scholarship grant�ng 

587 organization. 

588 (3) The tax credit may be cla

21 

by a taxpayer subJect 
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5 6 2  ( a )  ( 1 )  An individual  t axpa ye r  wh o f i l e s  a s t a te income 

5 6 3  tax  re turn  and  i s  n o t  c l a imed a s  a dependent  o f  another  

5 6 4  t axpaye r ,  a t a xpayer  s ubj ect  to  the  corpo rate  income tax  

5 6 5  l e v i e d  by Chapter  1 8  o f  T i t l e  4 0 ,  a n  A l a bama S c o r po ra t i on a s  

5 6 6  f i ned i n  S e c t i o n  4 0 - 1 8 - 1 6 0 ,  o r  a Subc h a p t e r  K e n t i ty a s  

5 6 7 fined in  Sect ion  4 0 - 1 8 - 1  ma y c l a im a c r edit  f o r  a 

5 6 8  contribu t i o n  made t o  a s cho l a r s h  g r a n t i n g  o rg a n i z at i on . I 

5 6 9 the  cred i t  i s  c l a imed by an  abama S c o rpo r a t i o n  o r  

5 7 0  S ubcha p t e r  K e n t i c y ,  c h e  c re d i t  s ha l l  pa s s  t h rough  t o  and  may 

5 7 1  b e  c l a imed by  a n y  t a xpayer e l  ible  to c l a im a c redit unde r 

5 7 2  t h i s s ubdi v i s i o n who i s  a s h areholde r ,  pa r tn e r ,  o r  membe r 

5 7 3  t h e re o f ,  b a s e d  e n  t he  t a xpaye r ' s  pro r a t a  o r  di s t ribu t i ve 

5 7 4  s ha re , re s pe c t i ve l y , o f  the c redi t .  

5 7 5  ( 2 }  The t a x  c redit  ma y c l a imed by an i nd i v i du a l  

5 7 6  t a  ye r o r  a ma r r ied  coup l e  f i l i ng j o i n t l y  i n  an  amo unt e qu a l  

5 7 7  t o  0 0  pe rcen t o f  the t o t a l  c on t r ib u t i o n s the  t a xpayer made t o  

5 7 8  a s chol a r s h i p  granting  o rg a n i z a t i o n  f o r  ed u c a t io n a l  

5 7 9  schola r s h i p s  du r i ng the  taxable ye a r  f o r  which  che c redit  i s  

5 8 0  c l a  d ,  up t o  1 0 0  pe rcen t o f  the  ta x l i ab i l i t y o f  t he 

5 8 1  i nd i v i du a l  t a xpa ye r ,  n o t  t o  e x ceed  one h u nd red t h o u s a n d  

5 8 2 do l l a r s ( $ 1 0 0 , 0 0 0 } pe r i ndividu a l t a xpaye r  o r  ma r r i ed c o u p l e  

5 8 3  f :i. l .i ng j o i n t _ y .  fo r p u rpo s e s  o f  t h i s  sec t i o n ,  an  in dividual  

5 8 4  t a xpaye r inc ludes  a n  individua who i s  a s ha re ho l de r  o f  a n  

5 8 5  Al abama S co rpora t i on o r  a pa r t n e r  o r  member  o f  a S ub c hap t e r  K 

5 8 6  e n t i t y  tha t made a con t r  u t i on to  a s c h o l a r s hi p  gran c � ng 

5 8 7  orga n i z a t ion . 

5 8 8  ( 3 ) The tax  c r e d i t  ma y b e  c l a  

2 1  

oy a t axpaye r s u b J e c t  
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589 to the Alabama corporate income tax in an amount equal to 100 

590 percent of the total contributions the taxpayer made to a 

591 scholarship granting organization for educational scholarships 

592 during the taxable year for which the credit is claimed, up to 

593 100 percent of the tax liability of the taxpayer. 

594 (4) A taxpayer subject to the Alabama corporate income

595 tax, an individual taxpayer, or a married couple filing 

596 jointly may carry forward a tax credit earned under the tax 

597 credit scholarship program for up to three taxable years. 

598 (5) The cumulative amount of tax credits issued

599 pursuant to subdivision (2) and subdivision (3) shall not 

600 exceed thirty million dollars ($30,000,009) forty million 

601 dollars ($40,000,000) annually, based on the calendar year. If 

602 the cumulative amount of tax credits issued exceeds 90 percent 

603 

604 

605 

606 

of the set cap for three out of four consecutive years, there 

will be an automatic increase of ten million dollars 

($10,000,000) until the cumulative amount of tax credits 

issued reaches sixty million dollars ($60,000,000). A taxpayer 

607 making one or more otherwise tax-creditable contributions 

608 before the due date, with extensions, of a timely filed 2014 

609 tax return may elect to treat all or a portion of such 

610 contributions as applying to and creditable against its 2014 

611 Alabama income tax liability, if the taxpayer properly 

612 reserves the credit on the website of the Department of 

613 Revenue or another method provided by the Department of 

614 Revenue. The amount creditable against the taxpayer's 2014 

615 income tax liability shall be limited to the lesser of the 

616 amount so designated or the remaining balance, if any, of the 
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5 8 9  t o  the  Alabama c o rp o r a t e i n come t a x  i n  a n  a moun t  equ a l  t o  1 0 0  

5 9 0  pe r ce n t o f  the  t ot a l  c o n t r i bu t i o n s  t h e  t a xp a y e r  ma de t o  a 

5 9 1  s ch o l a r s h ip g r a n t i n g  o rg an i z a t i o n  f o r  e du c a t i o n a l  s c h o l a r s h ips  

5 9 2  du r i ng t he t a x a b l e  ye a r  f o r  wh i c h t he credi t i s  c l a ime d ,  up t o  

5 9 3  1 0 0  pe r c e n t  o f  t he t a x  l i ab i l i t y  o f  t he  t a xp a ye r . 

5 9 4  ( 4 ) A t ax p a ye r  s ub j e c t  t o  t h e  Al a b a ma c o r p o ra t e  i n c ome 

5 9 5  t a x ,  an  i n d i v i du a l  t a x p a ye r ,  o r  a ma r r i ed c o u p l e  f i l i n g  

5 9 6  j o i n t l y  ma y c a r r y  f o rw a r d  a t a x  c r ed i t e a r ne d  u n de r the  t a x  

5 9 7  c redi t s c ho l a r s h i p  pr o g r am f o r  u p  t o  t h r e e  t a x a b l e  ye a r s . 

5 9 8  ( 5 )  The  c umu l a t i ve amou n t o f  t ax c re d i t s  i s s ue d  

5 9 9  pu r s u a n t  t o  s ubd i v i s i o n  ( 2 )  a n d  s ubd i v i s i o n  ( 3 )  s h a l l  n o t 

6 0 0  exceed  �R±r�y ffi±±±±eR ae±±ars f �3 & ,  G G G , G & G �  f o r t y m i l l i o n  

6 0 1  do l l a rs ( $ 4 0 ,  0 0 0 ,  0 0 0 )  a n n u a l l y ,  ba s e d  o n  the  c a l e nda r yea r .  I f  

6 0 2  t h e  c umu l a t i ve amo u n t  o f  t a x  c r edi t s  i s s ued  e xceeds  9 0  p e r c e n t  

6 0 3  o f  the  s e t  c ap f o r  t h r e e  ou t o f  f o u r  c o n s e c u t i ve yea r s , t h e r e  

6 0 4  wi l l  b e  a n  a u t oma t i c  i n c r e a s e  o f  t e n  mi l l i o n  do l l a r s  

6 0 5  ( $ 1 0 , 0 0 0 ,  0 0 0 )  u n t i l  t he  cumu l a t ive  a mo u n t  o f  t a x  c r e d i t s  

6 0 6  i s s ued  r e a c h e s  s i x t y  mi l l i o n  do l l a r s ( $ 6 0 ,  0 0 0 , 0 0 0 ) . A t a xp a ye r 

6 0 7  ma k i n g  one  o r  mo r e  o t h e r w i s e  t a x - c r e d i t ab l e  c o n t r i bu t i o n s  

6 0 8 be fore  the  due  d a t e , w i t h  e x t e n s i o n s , o f  a t ime l y  f i l e d  2 0 1 4  

6 0 9  t a x  re t u rn ma y e l e c t  t o  t r e a t  a l l  o r  a po r t i o n  o f  s u c h  

6 1 0  con t r ibu t i o n s  a s  app l yi n g  t o  a n d  c re d i t ab l e  a g a i n s t  i t s  2 0 1 4  

6 1 1  Al ab ama i n c ome t a x  l i ab i l i t y ,  i f  t he t a xp a y e r  p rope r l y  

6 1 2  r e s e rv e s  the  c r ed i t  o n  t h e  web s i te o f  t he  Dep a r tme n t  o f  

6 1 3  Reve n u e  o r  ano t h e r  me t h o d  p r o v i d e d  b y  the  Depa r tme n t  o f  

6 1 4  Reve n u e . T he  a mo u n t  c r ed i t ab l e  aga i n s t  the  t a xpa ye r ' s  2 0 1 4  

6 1 5  i n c ome t a x  l i ab i l i t y s h a l l  be  l im i ted  t o  t h e  l e s s e r  o f  t he 

6 1 6  amou n t  s o  de s i g n a t e d  o r  the  rema i n i ng ba l a n ce , i f  a n y ,  o f  t h e  

P a g e  2 2  
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617 cumulative amount of the twenty f million dollars 

618 ($25,000,000) of tax credits available for the 2014 calendar 

619 year. No such contribution and election by a taxpayer to 

620 reserve tax credits against t remaining balance of the 

621 cumulative amount of tax credits available for 2014 shall 

622 preclude the taxpayer from making additional contributions in 

623 2015 and reserving those amounts against =he cumu:ative amoun 

624 of tax credits available for 2015. The Department of Revenue 

625 shall velop a procedure to ensure that this cap is not 

626 ex and shall also prescr the various methods by which 

627 these credits are to be issued. 

628 (6) No credit may be claimed for a contribution ma

629 a scholarship granting organization if the contribution is 

630 restricted or conditioned in any way by the donor including, 

631 but not limited to, requiring the scholarship granting 

632 

634 

635 

636 

organ'zat'on =o direct a:l or rt of the con=ribution to a 

particular qualifying school or to grant an educational 

scholarship to a particular eli le student. 

{b) ( l) ADMINISTRATIVE ACCOUNT AB IL TY STANDARDS. All 

scholarsh granting o�ga�izatio�s sjal- co all of the 

637 following: 

to 

638 a. Notify the Department of Revenue of their intent to

639 provide educational scholarships to eligible students. 

640 b. Demonstrate to the rtment of Revenue that :hey 

641 have been granted exemption from the federal income tax as an 

642 organization described in Section 501 (c) (3) of the Internal 

643 

644 

Revenue Code, as in effect from t to time. 

c. Distribute periodic educational scholarship payments

Pa 23 
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organ'zat'on =o direct a:l or rt of the con=ribution to a 

particular qualifying school or to grant an educational 

scholarship to a particular eli le student. 

{b) ( l) ADMINISTRATIVE ACCOUNT AB IL TY STANDARDS. All 

scholarsh granting o�ga�izatio�s sjal- co all of the 

637 following: 

to 

638 a. Notify the Department of Revenue of their intent to

639 provide educational scholarships to eligible students. 

640 b. Demonstrate to the rtment of Revenue that :hey 

641 have been granted exemption from the federal income tax as an 

642 organization described in Section 501 (c) (3) of the Internal 

643 

644 

Revenue Code, as in effect from t to time. 

c. Distribute periodic educational scholarship payments
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6 1 7 cumu l a t i ve amount  o f  the  twen t y  f m i l l i o n  do l la r s 

6 1 8  ( $ 2 5 ,  0 0 0 , 0 0 0 )  o f  ta x c r e d i t s  ava i l ab l e  f o r  the 2 0 1 4  c a l enda r 

6 1 9  yea r . No s u ch co n t r ibu t ion  and  e l ec t i on b y  a t a xp aye r to 

62 0 re s e rve  tax  c r edi t s  a g a i n s t  t rema i n i n g  ba l an c e  o f  t he 

6 2 1  cumu l a t i ve amo u n t  o f  t a x  c re d i t s  ava i l a b l e  f o r  2 0 1 4  sha l l  

6 2 2  p r e c lude  t h e  t a xpa ye r  f rom ma k i ng  a ddi t i o n a l  cont r i bu t i o n s  i n  

62 3 2 0 1 5  and  re s e rv ing  t he s e  amoun t s  a g a i n s t  c he cumu l a tive  amoun 

62 4 o f  tax  c r edi t s  a va i l abl e f o r  2 0 1 5 . The Depa rtme n t  o f  Reve nue  

62 5 s h a l l  ve lop a procedure t o  e n sure  tha t t h i s  cap i s  not  

62 6 exceeoed and sha l l  a l s o  p re s c r  the  var ious  me thods b y  w h i ch 

6 2 7  the s e  c redits  a re t o  be i s s ued . 

6 2 8  ( 6 )  No c redi t ma y be c l a imed for  a co n t r ibu t ion  ma 

6 2 9  a s c h o l a r s h i p  g ran t i n g o rg a n i z a t i on i f  t he cont r i b u t i o n  i s  

6 3 0  re s t r i c t ed o r  condi t i o n e d  i n  a n y  w a y  b y  the  dono r i nc l u di ng , 

6 3 1  bu t n o t  l imi ted  to , r e qui r i ng t h e  s ch o l a r s h ip gran t i n g 

6 3 2  

6 3 4  

6 3 5  

6 3 6  

o rga n ; za t ; o n c o  d i re c t  a l l  o r  r t  o f  t h e  c on c r i b u t i o n  t o  a 

p a r t i cu l a r qua l i f y i ng s chool  o r  t o  gra n t  a n  e duca t i ona l 

s cho l ar s h i p  to  a par t i c u l a r  e l i  l e  s t ude n t . 

( b )  ( 1 }  ADM I N I S TRAT I VE ACCOUNTABI L T Y  S TJl.NDARDS , A l .l 

s ch o lar s h  gran t i n g  o r ga n i z a t i o n s  s h a l _  co  a l l  o f  t he 

6 3 7  fo l l owing : 

t o  

6 3 3  a .  Not i f y the De pa r tme n t  o f  Rev e nue  o f  t h e i r  i n t e n t  t o  

6 3 9  p ro v i d e  e d u c a t i o n a l s ch o l a r s h ips  t o  e l i g i b l e  s t u de n t s . 

6 4 0 b .  Demon s t rate  to  the  r cme n t  o f  Re ve n ue t ha t  �hey  

6 4 1  have been  g r a n t e d  e xemp t i on from t h e  fede ral i n come t ax a s  an  

6 4 2  o rg a n i z a t ion  des c r ibed i n  Sec tion  5 0 1 ( c )  ( 3 )  o f  the I n t e r n a l  

64  3 

6 4 4  

Reve nue Code , a s  i n  e f fe c t  from t to t ime . 

c .  D is t r ibute  pe r i od i c  educa t i on a l s cho l a rship  p a yme n c s  

Pa 2 3  
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as checks made out and mailed to or directly deposited with 

the school where the student is enrolled. 

d. Provide a Department of Revenue approved receipt to

taxpayers for contributions made to the scholarship granting 

organization. 

e. Ensure that all determinations with respect to the

eligibility of a student to receive an educational scholarship 

shall be made by the scholarship granting organization. A 

scholarship granting organization shall not delegate any 

responsibility for determining the eligibility of a student 

for an educational scholarship or any other requirements it is 

subject to under this chapter to any qualifying school or an 

entity affiliated therewith. 

f. Verify that a student who is receiving an

educational scholarship as an eligible student with unique 

660 needs satisfies the qualifications provided in subdivision (6) 

661 of Section 16-6D-4, before the first day of every other 

662 instructional year for which the student receives the 

663 educational scholarship. 

664 �� Ensure that at least 95 percent of their revenue 

665 from donations is expended on educational scholarships, and 

666 that all revenue from interest or investments is expended on 

667 educational scholarships. A scholarship granting organization 

668 may expend up to five percent of its revenue from donations on 

669 administrative and operating expenses in the calendar year of 

670 the donation or in any subsequent calendar year. 

671 r-b...:_ Ensure that scholarship funds on hand at the 

672 beginning of a calendar year are expended on educational 
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6 4 5  a s  che c k s  ma de  ou t a n d ma i l ed t o  o r  d i re c t l y  depo s i t e d  w i t h  

6 4 6 the  s c h o o l  whe r e  t h e  s t u de n t  i s  e n ro l le d . 

6 4 7 d .  P r o v i de a Depa r tme n t  o f  Re ve n u e  app r oved  r e c e i p t  t o  

6 4 8 t axpa y e r s  f o r  c on t r i b u t i o n s  made t o  t he s c h o l a r s h i p  g ra n t i n g  

6 4 9 o rg a n i z a t i o n . 

6 5 0  e .  E n s u re t h a t  a l l  de t e rm i n a t i o n s  w i t h  r e s pe c t  t o  t h e  

6 5 1  e l i g i b i l i t y o f  a s t u d e n t  t o  r e c e i ve a n  e du c a t i o n a l  s c h o l a r s h ip 

6 5 2  s ha l l  b e  made  b y  the  s ch o l a r s h i p  g r an t i n g  o r g an i z a t i o n . A 

6 5 3  s c ho l a r s h i p  g r a n t ing  o r ga n i z a t i o n  sha l l  no t de l e g a te a n y  

6 5 4  r e s p o n s i b i l i t y f o r  de t e rmi n i n g the  e l i g i b i l i t y o f  a s t ude n t  

6 5 5  fo r a n  edu c a t io n a l  s c h o l a r s h ip o r  a n y  o t he r r e qui reme n t s  i t  i s  

6 5 6  s ub j e c t  t o  u nd e r  t h i s chapt e r  t o  a n y  qu a l i fy i n g  s c h o o l  o r  a n  

6 5 7  e n t i t y  a f f i l i a t e d  t h e r ew i t h . 

6 5 8  f .  Ve r i f y t h a t  a s t ude n t  who i s  r e ce i v i ng a n  

6 5 9  edu c a t i on a l  s c h o l a r s h ip a s  a n  e l i g i b l e s t ude n t  w i t h  u n ique  

6 6 0 needs  s a t i s f i e s  t h e  qua l i f i c a t i o n s  p r ov i ded  i n  s u b d i v i s i on ( 6 )  

6 6 1  o f  S e c t i o n  1 6 - 6 D- 4 , be f o r e  t h e  f i r s t  da y o f  eve r y  o t h e r 

6 6 2  i n s t r u c t i o n a l  ye a r  fo r wh i c h  t h e  s t ude n t  r e c e i ve s  the  

6 6 3  e du ca t i on a l  s ch o l a r s h i p . 

6 6 4  -h-9......: E n s u re t h a t  a t  l e a s t  9 5  pe r c e n t o f  t he i r  reve n u e  

6 6 5  f r om d o n a t i ons  i s  e xp e nded  on  edu c a t i o n a l  s c h o l a r s h i p s , a n d  

6 6 6  t h a t  a l l  r evenue  f r om i n t e re s t  o r  i nv e s tme n t s  i s  e x p e nded  o n  

6 6 7 edu c a t i o n a l  s c h o l a r s h ip s . A s c ho l a r s h i p  g ra n t i n g  org a n i z a t i o n  

6 6 8  may  expend  u p  t o  f i ve pe r c e n t  o f  i t s  r evenue  f r om do n a t i o n s  o n  

6 6 9  a dm i n i s t r a t i ve a n d  ope r a t i n g  expe n s e s  i n  the  c a le nda r yea r o f  

6 7 0  t he don a t i o n  o r  i n  any  s ub s eque n t  c a l e nda r y e a r . 

6 7 1  r,b....:_ E n s u Le tha t  s ch o l a r s h i p  f u n d s  on  h a n d  a t  t h e  

6 7 2  be g i n n i n g o f  a ca l e n d a L  ye a r  a re e xpe nded on  e d u c a t i o n a l  
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673 scholarships within three calendar years. Any scholarship 

674 funds on hand at the beginning of a calendar year that are not 

675 expended on educational scholarships within three calendar 

676 years shall be turned over to and deposited with the State 

677 Department of Education for the benefit of its At-Risk Student 

678 Program to be distributed to local boards of education on the 

679 basis determined by the State Department of Education in 

680 furtherance of support to underperforming schools. 

681 hi. Ensure that at least 75 percent of first-time 

682 recipients of educational scholarships were not continuously 

683 enrolled in a private school during the previous academic 

684 year:-. To ensure compliance with this paragraph, the local 

685 

686 

board of education of the local school system in which an 

eligible student applying for an educational scholarship 

687 resides, upon written request by a parent, shall provide 

688 

689 

690 

691 

692 

693 

694 

695 

696 

697 

698 

699 

700 

written verification that a particular address is in the 

attendance zone of a specified public school. The State· 

Department of Education shall provide written verification of 

enrollment in a priority school under this chapter. With 

respect to first time educational scholarship recipients, 

scholarship granting organizations shall give priority to 

eligible students who are zoned to attend a priority school 

over eligible students who are not zoned to attend a priority 

school. 

j. Ensure that 25 percent of first-time recipients of

educational scholarships are not zoned for a priority school 

and were not continuously enrolled in a private school during 

the previous academic year. 
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6 7 3 s c h o l a r s h i p s  wi t h i n  t h ree  c a l e nda r ye a r s . An y s c h o l a r s h ip 

6 7 4  f u n d s  o n  h a n d  a t  t h e  beg i n n i n g  o f  a c a l e n d a r  ye a r  t h a t  a r e  n o t  

6 7 5  expended  o n  e d u c a t i o n a l  s c ho l a r s h ips  wi t h i n  t h r e e  c a le nda r 

6 7 6  ye a r s  s h a l l  be t u r n e d  o v e r  t o  a n d  depo s i t e d  wi t h  t he  S t a t e 

6 7 7  Depa r t me n t  o f  E d u c a t i o n  f o r  the  b e n e f i t  o f  i t s  A t - R i s k S t u de n t  

6 7 8  P rogram  t o  b e  d i s t r i bu t ed t o  l o c a l  b o a r d s  o f  e du c a t io n  on  t h e  

6 7 9  ba s i s  de t e rm i n e d  b y  t h e  S t a t e  Depa r t me n t  o f  E d u ca t i o n  i n  

6 8 0  f u r t h e r a n c e o f  suppo r t  t o  u nde rpe r fo rm i n g  s c h o o l s . 

6 8 1  hi . E n s ure  t h a t  a t  lea s t  7 5  p e r c e n t  o f  f i r s t - t ime 

6 8 2  r e c i p i e n t s  o f  educa t i o n a l  s ch o l a r s h i p s  we r e  n o t  c o n t i nu o u s l y  

6 8 3 e n r o l l e d i n  a p r i va t e  s c h o o l  du r i n g  the  previ o u s  a c a demi c  

6 8 4  yea r .  T o  e n s u re comp l i a n ce w i t h  t h i s p a r a g raph , t h e  l o c a l 

6 8 5  bo a r d  o f  educa t i o n  o f  t he l o c a l  s choo l sys tem  i n  wh i c h  a n  

6 8 6 e l i g i b l e  s t u den t app l yi n g  f o r  a n  educa t i o n a l  s ch o l a r s h i p  

6 8 7  r e s i de s ,  upo n w r i t te n  r e qu e s t b y  a p a r e n t ,  s h a l l p r o v i de 

6 8 8  w r i t t e n  ve r i f i c a t i o n  t h a t  a pa r t i c u l a r  a dd r e s s  i s  i n  t h e  

6 8 9  a t t e n da n c e  z o n e  o f  a s pe c i f i e d  pub l i c  s c ho o l . The S t a t e · 

6 9 0  De p a r tmen t o f  Educa t i o n  s h a l l  pr o v i de w r i t t e n  ve r i f i c a t i o n  o f  

6 9 1  e n r o l l me n t  i n  a pr i o r i ty s c h o o l  u n d e r  t h i s  c h a p te r . W i t h  

6 9 2  r e sp e c t  t o  f i r s t  t ime educa t i o na l  s ch o l a r sh i p  r e c i p i e n t s , 

6 9 3  s c ho l a r s h i p g r a n t ing  o r g a n i z a t i o n s  s ha l l  g i v e  p r i o r i ty t o  

6 9 4  e l igi b l e  s t u d e n t s  who  a re z on e d  t o  a t t e n d  a p r i o r i t y s c ho o l  

6 9 5  ove r e l i g i b l e  s t u d e n t s  who  a r e n o t  z on e d  t o  a t t e n d  a pr i o r i t y  

6 9 6  s c h o o l . 

6 9 7  j .  E n s u re t ha t 2 5  2e r ce n t  o f  f i rs t - t i me r e c ipi e n t s  o f  

6 9 8  e du c a t i o n a l  s c ho l a r s h i p s  a r e  n o t  z o ne d  f o r  a pr i o r i ty s c h o o l  

6 9 9  a n d  we re n o t  c o n t i n u o u s ly e n ro l led  i n  a pr i v a t e  s c h o o l  d u r i ng 

7 0 0  the  pre v i o u s  a c a demic  ye a r . 

P age  2 5  
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701 h� Cooperate with the Department of Revenue to 

702 conduct criminal background checks on all of their employees 

703 and board members and exclude from employment or governance 

704 any individual who may reasonably pose a risk to the 

705 appropriate use of contributed funds. 

706 j--,-2:...:._ Ensure that educational scholarships are portable 

707 during the academic year and can be used at any qualifying 

708 school that accepts the eligible student according to the 

709 wishes of the parent. If an eligible student transfers to 

710 another qualifying school during an academic year, the 

711 educational scholarship amount may be prorated. 

712 �m. Publicly report to the Department of Revenue by 

713 September 1 of each year all of the following information 

714 prepared by a certified public accountant regarding their 

715 educational scholarships funded in the previous academic year: 

716 1. The name and address of the scholarship granting

717 organization. 

718 2. The total number and total dollar amount of

719 contributions received during the previous academic year. 

720 3. The total number and total dollar amount of

721 educational scholarships awarded and funded during the 

722 previous academic year, the total number and total dollar 

723 amount of educational scholarships awarded and funded during 

724 the previous academic year for students qualifying for the 

725 federal free and reduced-price lunch program, and the 

726 percentage of first-time recipients of educational 

727 scholarships who were enrolled in a public school during the 

728 previous academic year. 
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7 0 1  4-:---� Coope r a t e  w i t h  the  Depa r tme n t  o f  Revenue  t o  

7 0 2  condu c t  c r i mina l b a c k g r ound  c h e c k s  o n  a l l  o f  t he i r  emp l o y e e s  

7 0 3  a nd  boa rd  members  a nd e x c l ude f rom emp l o yme n t  o r  gove r n a n c e  

7 0 4  a n y  i n d i v i du a l  who  m a y  r e a s on a b l y  po s e  a r i s k  to  t he 

7 0 5  appro p r i a t e  u s e  o f  c o n t r i bu t e d  f u n d s . 

7 0 6  f-,-.l.:.. E n s u r e  t ha t  e d u c a t i o n a l  s c ho l a r s h i p s  a r e  p o r t a b l e  

7 0 7  du r i ng  the  a cademic  ye a r  a n d  c a n  be u s e d  a t  a ny  qua l i f y i ng 

7 0 8  s c h o o l  t ha t a c c e p t s  the e l i g i b l e  s t ude n t  a c c o r d i n g  to  t he 

7 0 9  wi s h e s  o f  the  pa re n t . I f  a n  e l i g i b l e  s t ude n t  t ra n s f e r s  to  

7 1 0  a n o th e r  qu a l i f y i ng s c ho o l  du r i ng an  a c adem i c  ye a r , t h e  

7 1 1  edu c a t i on a l  s ch o l a r s h i p  amou n t  may  be p ro r a t ed . 

7 1 2  �m . P u b l i c l y  re po r t  to the  Depa r t men t  o f  Re venue  by  

7 1 3  Septembe r 1 o f  e a ch year  a l l  o f  t he  f o l l ow i ng i n f o rma t i o n  

7 1 4  prepa red by  a c e r t i f i ed pub l i c  a c c ou n t a n t  rega r d i n g  the i r  

7 1 5 edu c a t i o n a l s c h o l a r s h i p s  fu nded i n  the  p re v i o u s  a ca dem i c  ye a r : 

7 1 6  1 .  T he name a n d  add r e s s  o f  the  s ch o l a r s h i p  g ra n t i ng 

7 1 7 o rga n i z a t i o n . 

7 1 8 2 .  The  to t a l  numb e r  a nd  t o t a l do l l a r  amount  o f  

7 1 9  con t r i b u t i on s  re ce i ved  du r i n g  t h e  p r e v i o u s  a ca dem i c  ye a r . 

7 2 0  3 .  The  t o t a l  n u mb e r  and  t o t a l  do l l a r  amo u n t  o f  

7 2 1  edu c a t i o n a l  s c h o l a r s h i p s  awa rded and  f u nded du r i ng t he 

7 2 2  p r e v i ou s a ca de mi c yea r ,  t he t o t a l  numbe r a nd t o t a l  dol l a r  

7 2 3  amou n t  o f  e du c a t i o n a l  s c h o l a r s h i p s  awa rded and funded  du r i ng  

7 2 4  the  p revi o u s  a cademic  ye a r  fo r s tude n t s  qua l i f y i n g  for  thE  

7 2 5  fede ra l f re e  a nd reduced- p r i ce l u n c h  p r o g r a m ,  a nd the  

7 2 6  percen tage o f  f i rs t - t ime re c i p i e n t s  o f  edu c a t i on a l  

7 2 7  s ch o l a r s h i p s  who we r e  e n r o l l e d  i n  a pub l i c  s c h o o l  du r i n g  t h e  

7 2 8  prev i o u s  a cademic  yea r .  
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729 h� Publicly report to the Department of Revenue, by 

730 the 15th day after the close of each calendar quarter, all of 

731 the following information about educational scholarships 

732 granted during the quarter: 

733 1. The total number of scholarships awarded and funded.

734 2. The names of the qualifying schools that received

735 funding for educational scholarships, the total amount of 

736 funds paid to each qualifying school, and the total number of 

737 scholarship recipients enrolled in each qualifying school. 

738 3. The total number of eligible students zoned to

739 attend a failing priority school who received educational 

740 scholarships from the scholarship granting organization. 

741 4. The total number of first time scholarship

742 recipients who were continuously enrolled in a nonpublic 

743 school prior to receiving an educational scholarship from that 

744 scholarship granting organization. 

745 �o. Ensure that educational scholarships are not 

746 provided for eligible students to attend a school with paid 

747 staff or board members, or relatives thereof, in common with 

748 the scholarship granting organization. 

749 fh-E..:_ Ensure that educational scholarships are provided 

750 in a manner that does not discriminate based on the gender, 

751 race, or disability status of the scholarship applicant or his 

752 or her parent. 

753 o. Ensure that educational scholarships are provided

754 only to eligible students ·.,rho arc zon:::d to attend a failing 

755 sehool so that the eligible student can attend a qualifying 

7 56 school. To ensure compliance • . .1i�h the immediately preceding 
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7 2 9  -:1:--:-� Pub l i c l y  repo r t  t o  t h e  Dep a r t me n t  o f  Re venue , by  

7 3 0 t he  1 5 t h  day  a f t e r  t h e  c l o s e  o f  e a ch ca l e n d a r  qu a r t e r ,  a l l  o f  

7 3 1  t h e  fo l l o w i n g  i n fo rma t i o n abo u t  edu c a t i o n a l  s c h o l a r s h i p s  

7 3 2 g ra n t ed du r i n g  the  qu a r te r : 

7 3 3  1 .  The  t o t a l  n umbe r o f  s ch o l a r s h i p s  a w a rded  a n d  f u n ded . 

7 3 4  2 .  The  n ames  o f  t h e  qua l i f y i ng s c h o o l s t h a t  r e c e ived  

7 3 5  f u n d i n g  f o r  e d u c a t io n a l  s c h o l a r s h i p s , t h e  t o t a l  amou n t  o f  

7 3 6  f u n d s  p a i d  t o  e a c h  qu a l i f y i n g  s c ho o l , a nd t he  t o t a l  n umbe r o f  

7 3 7 s c ho l a r s h ip r e c i p i e n t s  e n r o l l e d  i n  e a c h  qu a l i f y i ng s c h oo l . 

7 3 8 3 .  The  t o t a l  n umbe r o f  e l i g i b l e  s t ude n t s  z o n e d  t o  

7 3 9 a t t en d  a �a±±±fi� p r i o r i t y  s c h o o l  w h o  r e c e i v e d  edu c a t i on a l  

7 4 0  s c ho l a r s h i p s  f rom the  s c h o l a r s h ip g ra n t i ng o r g a n i z a t i o n . 

7 4 1  4 .  T h e  t o t a l  numbe r o f  f i r s t  t i me s c ho l a r s h i p  

7 4 2  r e c ip ien t s  who  w e r e  c o n t i nu o u s l y  e n r o l l ed i n  a n o npubl i c  

7 4 3  s c h o o l  p r i o r  t o  r e ce i v i ng a n  e d u c a t i o n a l  s ch o l a r s h i p  f r om t h a t  

7 4 4  s ch o l a r s h ip g r a n t i n g  organ i z a t i o n . 

7 4 5  ffi--:-O . E n s u r e t h a t  e du c a t i o n a l s c h o l a r s h i p s  a re n o t  

7 4 6  p rov i ded  f o r  e l i g ib l e  s t uden t s  to  a t t e n d  a s c h o o l  w i t h  pa i d  

7 4 7  s t a f f  o r  b o a r d  memb e r s , o r  r e l a t i v e s  t h e r e o f ,  i n  commo n  wi t h  

7 4 8  t he  s c h o l a r s h ip g r a n t i n g  o r g an i z a t i o n . 

7 4 9  fl-7-E..:... E n s u re t h a t  educa t i o n a l s c ho l a r s h i p s  are  p ro v i ded  

7 5 0  i n  a ma nne r t h a t  doe s n o t  di s c r imi n a t e ba s e d o n  t h e  g e n de r ,  

7 5 1  r a c e , o r  d i s ab i l i t y  s t a t u s  o f  the  s c ho l a r s h i p a pp l i c a n t  o r  h i s 

7 5 2 o r  h e r  p a r e n t . 

7 5 3  e .  £Rsere Efiat e eeeatieRa± seRe±arsRips are pre¥i4ea 

� � �  ���� �� �������� ������� ��� ��� � ���� �� ������ � ������� 

� � �  ������ �� ��� ��� �������� ������ �� ������ ��������� 

7 5 6  &efieel . �e eRsere eemp±iaRee w±tfl tfle ±ffifftee±ate±y preeea±Rg 
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757 sentence, tho local board of education for the county or 

758 municipality in which an eligible student applying fer an 

759 educational scholarship resides, upon written request by a 

760 parent, shall provide written verification that a part.::.sular 

761 address is in the attendance zone of a specified public 

762 school. The State Department of Education shall provide 

763 \;rittcn verification of enrollment in a failing school under 

764 this chapter. With respect to first time educational 

765 scholarship recipients, scholarship granting organ.::.�ations 

766 shall give priority to eligible students zoned to at-t:-cnd 

767 failing schools over eligible students not zoned to attend 

768 failing schools. 

7 69 3....:.. Any scholarship funds unaccounted for on Ju::.1,· 31st 

770 June 30 of each calendar year may be made available to 

771 eligible students to defray the costs of attending a 

772 qualifying school, whether or not the student is zoned to 

773 aLtend a failing priority school. Any provision of this 

774 section to the contrary notwithstanding, once an eligible 

775 student receives an educational scholarship under this 

776 program, scholarship funds may be made available to the 

777 student for educational scholarships until the student 

778 graduates from high school or reaches 19 years of age, 

779 regardless of whether the student is zoned to attend a :ailing 

780 priority school, subject to the income eligibility 

781 requirements of paragraph (S)b. cf subdivision (4) of Section 

782 16-6D-4.

783 

784 

r. An eligible student who enrolls in a public school

or public school program is considered to have terminated his 
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� � �  �������� � ��� ����� ����� ��  �������� ��� ��� ������ �� 

� � �  ����������� �� ���� �� �������� ������� ������� ��� �� 

7 5 9 eaneaE±efla± sette±arsft±p res±aes , Bpefi wr±Etefi re�tlesE e7 a 

7 6 0 parent , sRa± ± pre¥±ae wr±EEefl ¥er±f±eaE±eR t:-ttat:- a parE± en±ar 

7 6 1  aeeress ±s ±fl ERe aEEeReanee �eRe ef  a spee±f±ee pBB±±e 

7 6 2 seRee± . �Re £Ea-Ee GeparEmeR-E- ef Baneat:-±eR sRa±± pr6¥±ae 

7 6 3 wr±EEen ¥er±f±eat:-±efi ef enre±±ffiefit ±fi a fa±±±flg seRee± nRaer 

7 6 4 ER±s eRapEer .  W±Ett respeet:- Ee f±r5t E±me eeneaE±eRa± 

7 6 5  sette±ar5ft±p ree±p±eREs , sefte±ar5fi±p graflt±fig ergaRi�aE ±efis 

� � �  ���� ���� �������� �� �������� ������� ����� �� ���� 

7 6 7 fa±±±fig seRee±s e¥er e±±g±e±e sEneeRt:-s Ret �eRee Ee aEEeRa 

7 6 8  fa±±±flg settee±s . 

7 6 9 3..:. Any  s c h o l a r s h i p  f u nds  u n a c c o u n t e d  f o r  o n  Jn±'i 3±-st:-

7 7 0  Ju n e  3 0  o f  e a ch c a l e n da r y e a r  m a y  be ma de ava i l a b l e  t o  

7 7 1  e l i g i b l e  s t u de n t s  t o  de f r a y  the  c o s t s  o f  a t t e n d i n g  a 

7 7 2 qua l i f y i ng s c h oo l , wh eth e r  o r  n o t  t h e  s tude n t  i s  z o n e d  t o  

7 7 3  a � t e n d  a fa±±±Rg p r i o r i t y  s c h oo l . An y p r ovi s i o n o f  t h i s  

7 7 4  s e c t i o n  t o  t he c o n t r a r y no tw i t h s t a ndi n g , o n c e  a n  e l i g i b l e  

7 7 5  s tu de n t  r e c e ive s a n  educ a t i o n a l  s c ho l a r s h ip unde r t h i s  

7 7 6  p r o g r a m ,  s ch o l a r s h i p  f u nds  ma y be made a va i l ab l e  t o  t he  

7 7 7  s t ude n t  f o r  e du c a t i o n a l  s c h o l a r s h ip s  u n t i l  t h e  s t u de n t  

7 7 8  g r adu a t e s  f rom h i g h  s chool  o r  r e a c h e s  1 9  yea r s  o f  a ge ,  

7 7 9  r egard l e s s  o f  whe t h e r the  s t ude n t  i s  z o n e d  t o  a t t e n d  a �a±±±Rg 

7 8 0  p r i o r i t y  s c hoo l ,  s u b j ect  t o  t he  i n come e l i g i b i l i t y  

7 8 1  requ i remen t s  o f  p a r a g raph  ( S ) b .  e f  snea±¥±5±eft f 4 1 o f  S e c t i o n  

7 8 2  1 6 - 6 0 - 4 . 

7 8 3  r .  An  e l igib l e  s t u de n t  who e n r o l l s  i n  a pub l i c  s c hoo l 

7 8 4  o r  pub l i c  s c h o o l  p r og r a m  i s  c o n s i de re d  t o  h a ve t e rm i n a t ed h i s  
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or her participation in the program. Any remaining scholarshiQ 

funds shall be paid to the public school system in which the 

eligible student enrolls. 

r-� Ensure that no donations are directly made to

739 benefit specifically designated scholarship recipients or to 

790 particular qualifying schools. 

791 r-!..:.. Submit to the Department of Revenue annual 

792 verification of the scholarship granting organization's 

793 policies and procedures used to determine scholarship 

794 eligibility. The verification shall confirm that the 

795 scholarship granting organization, and not one or more 

796 qualifying schools accepting educational scholarship 

797 recipients or scholarship funds, is determining whether 

798 scholarship applicants are eligible to receive educational 

799 scholarships. The verification shall also confirm that the 

800 scholarship granting organization is giving priority to 

801 receive an educational scholarship to eligible students zoned 

802 to attend failing priority schools. 

803 £-;-U . Submit to the Department of Revenue annual 

804 verification that none of its actions or policies restricts a 

805 parent's educational choice by limiting or prohibiting the 

806 enrollment of eligible students in a qualifying school if 

807 those eligible students received educational scholarships from 

808 other scholarship granting organizations. 

809 (2) FINANCIAL ACCOUNTABILITY STANDARDS.

810 a. All scholarship granting organizations shall

811 demonstrate their financial accountability by doing all of the 

812 following: 
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7 8 5  o r  h e r  p a r t i c i p a t i o n  i n  t h e  2 r o g r am . Any rema i n i ng s c h o l a r s h iQ 

7 8 6  f u n ds s ha l l  be  p a i d  t o  t h e  pub l i c  s c h o o l  s y s tem  i n  wh i ch t h e  

7 8 7  e l i g i b l e  s t ude n t e n r o l l s . 

7 8 8  fr.� E n s u r e  t h a t  n o  dona t i o n s  a r e  d i re c t l y  made t o  

7 3 9  b e n e f i t  s p e c i f i c a l l y  de s i g n a t e d  s ch o l a r s h ip r e c i p i e n t s  o r  t o  

7 9 0 p a r t i c u l a r  qua l i f y i n g  s ch oo l s . 

7 9 1  r-!...:_ S ub m i t  t o  t h e  Depa r tm e n t  o f  Reve n u e  a n n u a l  

7 9 2 ve r i f i c a t i o n  o f  t h e  s c ho l a r s h i p  g r a n t i n g o r ga n i z a t i o n ' s  

7 9 3  po l i c i e s  a n d  p r o c e d u r e s  u s e d  t o  de t e rmi n e  s ch o l a r s h i p  

7 9 4  e l i g i b i l i t y . The  v e r i f i c a t i on s ha l l  c o n f i rm t ha t the  

7 9 5 s c h o l a r s h ip g r an t i ng o r g a n i z a t i o n ,  a n d  n o t  o n e  o r  mo r e  

7 9 6  qu a l i f y i n g  s cho o l s  a c c ep t i ng e du c a t i o n a l  s ch o l a r s h i p  

7 9 7  r e c ip i e n t s  o r  s c h o l a r s h i p f u n d s , i s  de t e rm i n i n g whe t h e r  

7 9 8  s c ho l a r s h i p  a pp l i c an t s  a r e  e l i g i b l e  t o  re c e i ve e du c a t i o n a l  

7 9 9  s c ho l a r s h i p s . The  ve r i f i c a t i o n  s ha l l  a l s o  c o n f i rm t h a t  t h e  

8 0 0  s c h o l a r s h i p  g ra n t i n g  o r ga n i z a t i o n  i s  g i v i n g  p r i o r i t y  t o  

8 0 1  r e ce ive a n  educ a t i o n a l s ch o l a r s h ip t o  e l i g i b l e  s t u d e n t s  z o n e d  

8 0 2  t o  a t te n d  fa±±±B� p r i o r i t y  s ch o o l s . 

8 0 3  £-;-u . S ubmi t t o  t h e  De p a r t me n t  o f  Re v e n u e  a nn ua l 

8 0 4  ve r i f i ca t i on t h a t  n o n e  o f  i t s  a c t i o n s  o r  po l i c i e s  re s t r i c t s  a 

8 0 5  pa r e n t ' s  educa t i o n a l  c h o i c e  b y  l i m i t i n g o r  p r o h i b i t i ng the  

8 0 6  e n ro l lme n t  o f  e l i g i b l e  s t u de n t s  i n  a qua l i f y i ng s c h o o l  i f  

8 0 7  t h o s e  e l i g i b l e  s t u de n t s  rece i ve d  e du c a t i o n a l  s c h o l a r s h ip s  f r om 

8 0 8  o t h e r s c ho l a r s h ip g r a n t i ng o r g a n i z a t i o n s . 

8 0 9  ( 2 )  F I NANC I AL ACCOUNTAB I L I T Y  S TANDARDS . 

8 1 0  a .  Al l s c h o l a r s h i p  g r a n t i ng o rga n i z a t i o n s  s ha l l  

8 1 1  demo n s t r a t e  the i r  f i n a nc i a l  a c c o u n t a b i l i t y  b y  d o i n g  a l l  o f  t h e  

8 1 2  fo l l ow i n g : 
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813 1. Maintaining a 10 percent reserve balance.

814 h� Annually submitting to the Department of Revenue a 

815 financial information report for the scholarship granting 

816 organization that complies with uniform financial accounting 

817 standards established by the Department of Revenue and 

818 conducted by a certified public accountant. 

819 h3. Having the auditor certify that the report is free 

820 of material misstatements. 

821 b. All qualifying nonpublic schools shall demonstrate

822 financial viability, if they are to receive donations of fifty 

823 thousand dollars ($50,000) or more during the academic year, 

824 by doing either of the following: 

825 1. Filing with the scholarship granting organization

826 prior to receipt of the first educational scholarship payment 

827 for that academic year a surety bond payable to the 

828 scholarship granting organization in an amount equal to the 

829 aggregate amount of scholarship funds expected to be received 

830 during the academic year. 

831 2. Filing with the scholarship granting organization

832 prior to receipt of the first educational scholarship payment 

833 for that academic year financial information that demonstrates 

834 the financial viability of the qualifying nonpublic school. 

c. A qualifying school, private tutor, or other835 

836 

837 

educational service provider may not refund, rebate, or share 

a student's scholarship with a parent or the student in any 

838 manner. 

839 (c) (1) Each scholarship granting organization shall

840 annually collect and submit to the Department of Revenue with 
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8 1 3  1 .  Ma i n t a i n i ng a 1 0  pe r c e n t  r e se rve ba l a n ce . 

8 1 4  �� Ann u a l l y  s ubm i t t i n g  t o  t h e  Depa r tme n t  o f  Reve nue  a 

8 1 5  f i na n c i a l  i n f o rma t i o n  r epo r t  f o r  t he  s ch o l a r s h i p g r a n t i ng 

8 1 6  o rga n i z a t i o n  t h a t  comp l i e s  w i t h u n i fo rm f i na n c i a l  a c c ou n t i ng 

8 1 7  s t a nda r d s  e s t a b l i s h e d  b y  t he Dep a r t me n t  o f  Rev e n ue a nd 

8 1 8  c o n du ct e d  b y  a ce r t i f i ed  pub l i c  a c co u n t a n t . 

8 1 9  h3 . H a v i n g  t h e  a u d i t o r  ce r t i f y  th a t  t h e  repo r t  i s  f ree  

8 2 0  o f  ma t e r i a l  mi s s t a t eme n t s . 

8 2 1  b .  Al l qu a l i f y i ng n o n p ub l i c  s choo l s  s h a l l  demon s t r a t e  

8 2 2  f i na n c i a l  viab i l i t y ,  i f  t h e y  a re t o  r e c e i ve d o n a t i o n s  o f  f i f t y  

8 2 3 thous a nd d o l l a r s  ( $ 5 0 ,  0 0 0 ) o r  mo r e  du r i n g  t h e  a c adem i c  ye a r ,  

8 2 4  b y  d o i n g  e i t h e r  o f  t h e  f o l l ow i n g : 

8 2 5  1 .  F i l i n g  w i t h  the  s c h o l a r s h i p g r a n t i n g  o rg a n i z a t i o n  

8 2 6  p r i o r  t o  r e c e i p t  o f  t h e  f i r s t  edu c a t i o n a l  s c h o l a r s h i p  p a yme n t 

8 2 7  f o r  t h a t  a c adem i c  ye a r  a s u r e t y  bond  p a yab l e  t o  t he  

8 2 8  s c ho l a r s h i p  g r a nt i ng o r ga n i z a t i o n  i n  a n  a mo u n t  e qu a l t o  t h e  

8 2 9  a gg r e g a t e  amo u n t  o f  s c h o l a r s h i p  f u n d s  expe c t e d  t o  be  r e c e ived  

8 3 0  du r i ng t h e  a c a dem i c  ye a r . 

8 3 1  2 .  F i l i ng w i th t h e  s c h o l a r s h i p  g ra n t i ng o r ga n i z a t i o n  

8 3 2  p r i o r  t o  r e c e i p t  o f  t h e  f i r s t  e d uc a t i o n a l  s c ho l a r s h i p  p a yme n t  

8 3 3  f o r  tha t academi c ye a r  f i na n c i a l i n fo rma t i o n  t h a t  demo n s t ra t e s  

8 3 4  t he f i na n c i a l  v i ab i l i t y o f  t he  qu a l i f y i n g  nonpubl i c  s c ho o l . 

8 3 5  c .  A qu a l i f y i ng s ch oo l , p r i va t e  t u t o r ,  o r  o t he r 

8 3 6  e d u c a t i o n a l  s e rv i c e p r o v i de r  may n o t  r e f u n d ,  reb a t e , o r  s h a re 

8 3 7  a s tude n t ' s  s c h o l a r s h i p  w i t h  a pa r e n t  o r  t h e  s t udent  i n  a n y  

8 3 8  m a n ne r . 

8 3 9  ( c )  ( 1 )  E a ch s c h o l a r s h ip g r a n t i n g o rg a n i z a t i o n  s h a l l  

8 4 0  a n nu a l l y  col l e c t  a n d  s ubmi t to  t h e  Dep a r tme n t o f  Reve nue  w i t h  
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8 41 the annual report required by paragraph le. of subdivi c ion ( 1) 

842 of subsection (b) (l)m. written verification from qualifying 

843 nonpublic schools that accept its educational scholarship 

844 students that those schools do all of the following: 

845 a. Comply with all health and safety laws or codes that

846 otherwise apply to nonpublic schools. 

847 b. Hold a valid occupancy permit if required by the

848 municipality. 

849 c. Certify compliance with nondiscrimination policies

850 set forth in 42 U.S.C. §1981. 

851 d. Conduct criminal background checks on employees and

852 then do all of the following: 

853 1. Exclude from employment any person not permitted by

854 state law to work in a public school. 

855 2. Exclude from employment any person who may

856 reasonably pose a threat to the safety of students. 

857 (2) By August 1 of each year, each qualifying nonpublic

858 school shall provide to each scholarship granting organization 

859 from which it receives educational schol�rships verification 

860 that the qualifying nonpublic school is in compliance with the 

861 Alabama Child Protection Act of 1999, Chapter 22A of this 

862 title. Any qualifying nonpublic school failing to timely 

863 provide such annual verification shall be prohibited from 

864 participating in the scholarship program. Each scholarship 

865 granting organization shall annually submit to the Department 

866 of Revenue with the annual report required by paragraph Jc. of 

867 subdivision (1) of subsection (b) (l)m. copies of the written 

868 verifications it receives from each qualifying nonpublic 
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8 4 1  the  a n n u a l  repo r t  r e qu i re d  b y  paragr aph * ·  e:f stlea-:i-¥-:i-s-:i-eR t ± t  

8 4 2  e:f e-1:teeee�±-efl ( b )  ( l ) m .  w r i t t e n  ve r i f i ca t i o n  f r om qu a l i f y i n g  

8 4 3  n o npub l i c  s c h o o l s  t h a t  a c c e p t  i t s  e du c a t i o n a l  s c h o l a r s h i p  

8 4 4  s t ude n t s  t h a t  t h o s e  s c h o o l s  do a l l o f  the  f o l l o w i n g : 

8 4 5  a . C omp l y  w i th a l l  h e a l t h  a nd  s a f e t y  l a w s  o r  code s t ha t  

8 4 6  o t h e r w i s e  app l y  t o  no npubl i c  s ch o o l s . 

8 4 7  b .  H o l d  a va l i d  o c c upa n c y  pe rm i t  i f  r e qu i re d  b y  t h e  

8 4 8  mun i c i pa l i t y .  

8 4 9  c .  C e r t i f y  c omp l i a n c e  w i t h  n o n di s cr im i n a t i o n  po l i c i e s  

8 5 0  s e t  f o r t h  i n  4 2  U . S . C .  § 1 9 8 1 . 

8 5 1  d .  C ondu c t  c r imi n a l  b a c kg r ound  che c k s o n  emp l o y e e s a n d  

8 5 2  then  do a l l  o f  t h e  f o l l ow i ng : 

8 5 3  l .  E x c l ude  from  emp l o yme n t  a n y  p e r s o n  n o t  pe rm i t te d  b y  

8 5 4  s t a t e  l aw t o  wo r k  i n  a publ i c  s ch o o l . 

8 5 5  2 .  E x c l ude  f rom emp l o ym e n t  a n y  p e r s o n  w h o  m a y  

8 5 6  r e a s o n a b l y p o s e  a t h r e a t  t o  t h e  s a fe t y  o f  s tu d e nt s . 

8 5 7 ( 2 )  B y  Augu s t  1 o f  e a c h  ye a r ,  e a c h  qu a l i f y i n g  n o n p ub l i c  

8 5 8  s c h o o l  s h a l l p ro v i de t o  e a c h  s c h o l a r s h i p  g r a n t i n g  o rga n i z a t i on 

8 5 9  f rom wh i ch i t  r e c e i ve s  e du c a t i o n a l  s ch o l � r s h i p s  ve r i f i c a t io n  

8 6 0 t h a t  the  qua l i fy i n g  nonpub l i c  s ch o o l  i s  i n  comp l i a nce  w i t h  the  

8 6 1  Al ab ama C h i l d P r o t e c t i o n  Ac t o f  1 9 9 9 ,  C hapt e r  2 2 A o f  t h i s  

8 6 2 t i t l e . An y qu a l i f y i n g  no npub l i c  s c h o o l  f a i l i ng to  t i me l y  

8 6 3  p r ovi de s u c h  a n n u a l  ve r i f i c a t i o n  s h a l l  be  p r oh i b i t e d  f r om 

8 6 4 p a r t i cipa t i ng i n  t h e  s c h o l a r s h i p  p r o g r am . E ach  s c h o l a r s hip  

8 6 5 g ra n t i ng o r g a n i z a t i o n  s h a l l  a n n ua l l y  s ubmi t t o  t h e  Depar tme n t  

8 6 6 o f  Reve n u e  w i t h  t h e  a n n u a l  repo r t  requ i re d  b y  p a r a g raph * ·  e� 

8 6 7 st:tee--:i-v-:i-s-:i-en H::t e:f st:teseet±-eR ( b )  ( 1 ) m .  c op i e s  o f  t he wr i t t e n  

8 6 8 v e r i f i c a t i o n s  i t  r e ce i v e s  f r om e a c h  qu a l i f y i n g  nonpub l i c  

P a g e  3 1  



SB263 Enrolled 

869 school. 

870 (3) ACADEMIC ACCOUNTABILITY STANDARDS. There shall be

871 sufficient information about the academic impact educational 

872 scholarship tax credits have on students participating in the 

873 tax credit scholarship program in order to allow parents and 

874 taxpayers to measure the achievements of the tax credit 

875 scholarship program, and therefore: 

876 a. Each scholarship granting organization shall ensure

877 that qualifying schools that accept its educational 

878 scholarship students shall do all of the following: 

879 1. Annually· administer either the state achievement

880 tests or nationally recognized norm-referenced tests that 

881 measure learning gains in math and language arts to all 

882 students receiving an educational scholarship in grades that 

883 require testing under the accountability testing laws of the 

884 state for public schools, in order that the state can compare 

885 the academic achievement and learning gains of students 

886 receiving educational scholarships with students of the same 

887 socioeconomic and educational backgrounds who are taking the 

888 state achievement tests or nationally norm-referenced tests. 

889 An eligible student with unique needs for whom standardized 

890 testing is not appropriate, as outlined in his or her 

891 individualized education plan (IEP), is exempt fcom the 

892 

893 

894 

895 

896 

requirements of this subparagraph. 

2. Allow the costs of the testing requirement to be

covered by the educational scholarships distributed by the 

scholarship granting organizations. 

3. Provide the parents of each student who was tested
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8 6 9  s c h o o l . 

8 7 0  ( 3 )  ACA DEM I C  ACC O UNTAB I L I T Y  S TANDARDS . The re s h a l l  be  

8 7 1  s u f f i c i e n t  i n f o rma t i o n  abou t t h e  a c a demi c imp a c t  e du c a t i on a l  

8 7 2 s c h o l a r s h i p t a x  c r e d i t s  h a ve o n  s t u de n t s  p a r t i c i pa t i n g  i n  t h e  

8 7 3 t a x  c re d i t s ch o l a r s h i p  p r o g ram i n  o r de r  t o  a l l ow pa r e n t s  a n d  

8 7 4  t axpaye r s  t o  me a s u r e  t h e  a c h i e ve me n t s  o f  t he t a x  c r e d i t 

8 7 5  s c ho l a r s h i p  p r ogram ,  a n d  t he r e fo r e : 

8 7 6  a .  E a c h  s cho l a r s h i p  g ra n t i ng o rg a n i z a t i o n  s ha l l  e n s u r e  

8 7 7  t h a t  qu a l i fying  s c h o o l s  t h a t  a c c e p t  i t s  educa t i o na l  

8 7 8  s c h o l a r s h i p  s t ude n t s  s h a l l  d o  a l l  o f  the  f o l l o w i ng : 

8 7 9 1 .  Annua l l y · adm i n i s te r  e i t h e r  t h e  s t a t e  a c h i e v e me n t  

8 8 0 t e s t s  o r  na t i o n a l l y  r e c og n i z e d  n o r m- r e f e r e n c e d  t e s t s  t h a t  

8 8 1  mea s u re l e a rn i ng ga in s i n  ma t h  a nd l a ng u ag e  a r t s t o  a l l  

8 8 2  s t u de n t s  re c e i v i ng a n  e du c a t i o n a l  s c h o l a r s h i p  i n  g r a d e s  t h a t  

8 8 3  r e qu i re t e s t i ng u n de r  the  a c c oun t ab i l i t y t e s t i n g  l aws  o f  t he  

8 8 4  s t a te f o r  pub l i c s c h o o l s , i n  o rd e r  t h a t  the  s t a t e c a n  c ompa re  

8 3 5  t he a c a demi c a c h i eveme n t  a n d  l e a r n i ng ga i n s  o f  s t u de n t s  

8 8 6  r e c e i v i n g  e du c a t i o n a l  s cho l a r s h i p s  w i th s t u d e n t s  o f  the  s ame  

8 8 7 

8 8 8  

8 8 9  

8 9 0 

s o c i o e c o n om i c  a n d  e du c a t i on a l  b a c kg r o u n d s  who  a re t a k i n g  t h e  

s t a t e  ach i eveme n t  t e s t s  o r  n a t i o n a l l y n o rm- r e f e re n c e d  t e s t s . 

An e l i g i b l e  s t ud e n t  w i t h  u n i que  n e e d s  f o r  whom  s t a n da r d i z e d 

t e s t i ng  i s  n o t  approp r i a t e , a s  o u t l i n e d  i n  h i s o r  h e r  

8 9 1  i n d i v i du a l i z e d  e du c a t i o n  p l a n  ( I E P ) , i s  e xemp t f r om t he 

8 9 2 r e q u i reme n t s o f  t h i s  subpa r a g r aph . 

8 9 3 2 .  A l l o w  t he c o s t s  o f  t h e  t e s t i ng r e q u i reme n t  to  be  

8 9 4  c ove red  b y  t h e  edu c a t i o n a l  s ch o l a r s h i p s  di s t r ib u t e d  b y  t h e  

8 9 5 s c ho l a r s h i p  g r a n t i ng o r gan i z a t i o n s . 

8 9 6 3 .  P r o v i de the  p a r e n t s  o f  e a c h  s t ude n t  who  wa s t e s t e d  
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897 with a copy of the results of the tests on an annual basis, 

898 beginning with the first year of testing. 

899 4. Provide the test results to the Department of

900 Revenue on an annual basis, beginning with the first year of 

901 testing. 

902 5. Report student information that allows the state to

903 aggregate data by grade level, gender, family income level, 

904 and race. 

905 6. Provide graduation rates of those students

906 benefitting from educational scholarships to the Department of 

907 Revenue or an organization chosen by the state in a manner 

908 consistent with nationally recognized standards. 

909 7. Ensure that a student who receives an educational

910 scholarship conforms to the attendance requirements of the 

911 qualifying school. If a student fails to conform, the 

912 qualifying school shall immediately communicate the failure to 

913 the applicable scholarship granting organization. 

914 8. Ensure that an eligible student with unique needs

915 who satisfies the requirements outlined in subparagraph 1., is 

916 

917 

918 

919 

920 

921 

922 

92 3 

924 

exempt from taking state achievement tests. 

9. Ensure that an eligible student with unique needs is

not enrolled in a public school or public school program while 

participating in the scholarship program. 

b. The Department of Revenue may bar a qualifying

school or educational service provider from the program if the 

Department of Revenue discovers that the qualifying school or 

educational service provider has done any of the following: 

1. Routinely failed to comply with the accountability
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8 9 7  wi t h  a c opy  o f  the  r e s u l t s  o f  the  t e s t s  o n  a n  a n nu a l  b a s i s ,  

8 9 8 be g i n n i n g  w i t h  t he f i r s t  ye a r  o f  t e s t i n g . 

8 9 9  4 .  P r o v i de the  t e s t r e s u l t s  to  the  De p a r tme n t  o f  

9 0 0  Reve n ue o n  an  a n n u a l  ba s i s , b e g i n n i ng w i t h  t h e  f i r s t  ye a r  o f  

9 0 1  t e s t i ng . 

9 0 2  5 .  Rep o r t  s t u d e n t i n fo rm a t i o n  t h a t a l l ow s  t h e  s t a t e  t o  

9 0 3  a g g r e g a t e  da t a  b y  g r a d e  l e ve l , gen de r ,  f ami l y  i n come l eve l ,  

9 0 4  a n d  r a c e . 

9 0 5  6 .  P r ovide  g r a du a t i o n  r a t e s  o f  t h o s e  s t ude n t s  

9 0 6  bene f i t t i ng f rom  ed u c a t i o n a l  s c h o l a r s h i p s  t o  the  Depa r tme n t  o f  

9 0 7  Reve n ue o r  a n  o r g a n i z a t i o n  c ho s e n  b y  t h e  s t a t e i n  a ma n n e r  

9 0 8  c o ns i s t e n t  w i t h  n a t i o na l l y  r e c o g n i z e d  s t a n d a rd s . 

9 0 9 7 .  E n s u re tha t a s t u de n t  w h o  r e c e i v e s  a n  e d u ca t i o n a l  

9 1 0  s c ho l a r s h i p  c o n fo rms  t o  t h e  a t t e n d a n c e  r e qu i r e me n t s  o f  t he  

9 1 1  qua l i f y i n g  s c h o o l . I f  a s t u d e n t f a i l s  t o  c o n f o rm ,  the  

9 1 2  qu a l i fy i n g  s c h o o l  s h a l l  i mmed i a t e l y  commu n i c a t e  t h e  f a i l u re t o  

9 1 3  t he app l i ca b l e  s c h o l a r s h ip g r a n t i ng o r g a n i z a t i o n . 

9 1 4  8 .  E n s u r e  t h a t a n  e l i g i b l e  s t ude n t  w i t h  u n i q u e  n e e d s  

9 1 5  who  s a t i s f i e s  the  requ i reme n t s  ou t l i ne d  i n  s ubpa r a g r aph 1 . ,  i s  

9 1 6  exemp t  f r om t a k i n g  s t a te a c h i e veme n t  t e s t s . 

9 1 7  9 .  E n sure  t h a t  a n  e l i g i b l e  s t u de n t  wi t h  u n ique n e e d s  i s  

9 1 8  n o t  e n r o l l e d  i n  a pub l i c  s cho o l  o r  pu b l i c  s c h o o l  p r og r am  w h i l e  

9 1 9  p a r t i c i p a t i ng i n  t h e  s c h o l a r s h i p p r o g r am . 

9 2 0  b .  The  Depa r tme n t  o f  Rev e n u e  ma y b a r  a qu a l i f y i n g  

9 2 1 s ch o o l  or  e du ca t i o n a l  s e rv i c e  p r o v i d e r  f r om t h e  p ro g r a m  i f  the  

9 2 2  Depa r tme n t  o f  Reve n u e  d i s c o v e r s  t h a t  the  qu a l i f y i n g  s c h o o l  o r  

9 2 3 edu c a t i o n a l  s e rv i c e  p r o v i de r h a s  d o ne a ny o f  t h e  f o l l o w i ng :  

9 2 4  1 .  Rou t i ne l y  f a i led  t o  c omp l y  w i th t he a c c o u n t a b i l i t y  
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standards established in this chapter. 

2. Failed to provide the eligible student with the

educational services funded by the program. 

c. If the Department of Revenue makes the determination

to bar a qualifying school or educational service provider 

from the program, the Department of Revenue shall notify 

eligible students and their parents of this decision as soon 

as practicable. The Department of Revenue shall coordinate the 

timing to coincide with the end of the school year. 

&.--3...:._l. The Department of Revenue shall select an 

935 independent research organization, which may be a public or 

936 private entity or university, to analyze the results of the 

937 testing required by paragraph a. every other academic year. 

938 The cost of analyzing and reporting on the test results to the 

939 Department of Revenue by the independent research organization 

940 shall be borne by all scholarship granting organizacions in 

941 proportion to the total scholarship donations received for the 

942 two calendar years prior to the report being published. 

943 Scholarship granting organizations may receive and use funds 

944 from outside sources to pay for its share of the biennial 

945 report. 

946 2. The independent research organization shall report

947 to the Department of Revenue every other year on the learning 

948 gains of students receiving educational scholarships and the 

949 report shall be aggregated by the grade level, gender, family 

950 income level, number of years of participation in the tax 

951 credit scholarship program, and race of the student receiving 

952 an educational scholarship. The report shall also include, to 
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938 The cost of analyzing and reporting on the test results to the 

939 Department of Revenue by the independent research organization 

940 shall be borne by all scholarship granting organizacions in 

941 proportion to the total scholarship donations received for the 

942 two calendar years prior to the report being published. 

943 Scholarship granting organizations may receive and use funds 

944 from outside sources to pay for its share of the biennial 

945 report. 

946 2. The independent research organization shall report

947 to the Department of Revenue every other year on the learning 

948 gains of students receiving educational scholarships and the 

949 report shall be aggregated by the grade level, gender, family 

950 income level, number of years of participation in the tax 

951 credit scholarship program, and race of the student receiving 

952 an educational scholarship. The report shall also include, to 
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9 2 5  s t a n d a r d s  e s t a b l i s h ed  i n  t h i s  c h a p t e r .  

9 2 6 2 .  F a i l e d  t o  p r ov i de t he e l igi b l e  s t ude n t  w i t h  t h e  

9 2 7  educa t i o n a l  s e rv i c e s  fu nde d b y  t h e  p r og r am . 

9 2  8 c .  I f  t h e  Dep a r tme n t  o f  Re v e n ue ma k e s  the  de t e rm i n a t i o n  

9 2 9 t o  ba r a qu a l i f y i ng s ch o o l  o r  e d u c a t i o n a l  s e rv i c e  p r ovide r 

9 3 0  f rom  t he p ro g r am ,  t h e  Depa r tme n t  o f  Reve n u e  s ha l l  n o t i f y  

9 3 1  e l i g i b l e  s t u d e n t s  a n d  t he i r  p a r e n t s  o f  t h i s  de c i s i o n  a s  s o o n  

9 3 2  a s  p r a c t i c a b l e . T he Depa r tme n t  o f  Re ve n u e  s ha l l  c o o rdi n a t e  t h e  

9 3 3  t im i n g  t o  c o i n c ide wi t h  t h e  e n d  o f  t he s c h o o l  ye a r . 

9 3 4  B-7-£._:_l . The  Depa r tme n t  o f  Re ve n u e  s h a l l  s e l e c t  a n  

9 3 5  i ndepe n de n t  r e s e a r c h  o rga n i z a t i o n ,  wh i c h  ma y be a p u b l i c  o r  

9 3 6  p r i v a t e  e n t i t y  o r  u n i ve r s i t y ,  to  a n a l y z e  t h e  re s u l t s  o f  t h e  

9 3 7  t e s t i ng r e q u i red  b y  pa r a g r aph  a .  e ve r y  o t h e r  a c a de m i c  ye a r . 

9 3 8  The  c o s t o f  a n a l y z i n g a n d  repo r t i n g o n  t h e  t e s t  r e s u l t s  to  t h e  

9 3 9  Depa r tmen t o f  Re ve n u e  by  t he i n depe n de n t  r e s e a r c h  o rg a n i z a t i on 

9 4 0  s ha l l  be bo r ne b y  a l l  s c h o l a r s h i p  g r a n t i ng o rg a n i z a t i o n s  i n  

9 4 1  p r opo r t i o n  t o  t h e  t o t a l  s c h o l a r s h i p  do n a t i o n s  r e c e i v e d  f o r  t he 

9 4 2  two  ca l e nda r ye a r s  p r i o r t o  t h e  r e po r t  be i ng p ub l i s hed . 

9 4 3  S c ho l a r s h i p  g ra n t i ng o r g a n i z a t i o n s  ma y r e c e i v e  a n d  u s e  f u nds  

9 4 4 f rom o u t s i de s o u r ce s  t o  p a y  f o r  i t s s h a re o f  t h e  b i e n n i a l  

9 4 5  r ep o r t . 

9 4 6 2 .  The  i ndepe n de n t re s e a r c h  o r ga n i z a t i on s ha l l  repo r t  

9 4 7  t o  t h e  Depa r tme n t  o f  Reve n u e  eve r y  o t he r  ye a r  o n  t h e  l e a r n i n g 

9 4 8  ga i n s  o f  s t uden t s  r e c e i v i n g  e d u c a t i o n a l s ch o l a r s h ip s  a n d  t h e  

9 4 9 r epo r t  s h a l l be a g g r e g a t e d  b y  the  g rade  l e ve l ,  gende r ,  fami l y  

9 5 0 i n c ome l e ve l , n umbe r o f  ye a r s  o f  pa r t i c ip a t i o n  i n  t h e  t a x  

9 5 1  c red i t  s c h o l a r s h i p  p r o g r am , a nd r a c e  o f  the  s t uden t r e c e i v ing  

9 5 2  a n  edu c a t i o n a l  s c h o l a r s h i p . The  r e p o r t  s h a l l  a l s o i n c l ude , t o  
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953 the extent possible, a comparison of the learning gains of 

954 students participating in the tax credit scholarship program 

955 to the statewide learning gains of public school students with 

956 socioeconomic and educational backgrounds similar to those 

957 students participating in the tax credit scholarship program. 

958 3. The first report under this paragraph shall be

959 submitted to the Department of Revenue by September 1, 2016. 

960 Each biennial report thereafter shall be submitted to the 

961 Department of Revenue on September 1 of the year the report is 

962 due. All biennial reports required by this paragraph shall be 

963 published on the website of the Department of Revenue. 

964 4. Each scholarship granting organization shall collect

965 all test results from qualifying schools accepting its 

966 scholarship recipients and turn over such test results to the 

967 independent research organization described in this paragraph 

968 by August 15 of each calendar year. 

969 5. The sharing and reporting of student learning gain

970 data under this paragraph shall conform to the requirements of 

971 the Family Educational Rights and Privacy Act, 20 U.S.C. 

972 § 1232g., and shall be for the sole purpose of creating the

973 biennial report required by this paragraph. All parties shall 

974 preserve the confidentially of such information as required by 

975 law. The biennial report shall not disaggregate data to a 

976 level that could identify qualifying schools participating in 

977 the tax credit scholarship program or disclose the academic 

978 level of individual students. 

979 6. At the same time the biennial report under

980 subparagraph 2. is submitted to the Department of Revenue, it 
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9 5 3  the e x t e n t  p o s s ible , a c omp a r i s o n  o f  t h e  l e a r n i ng ga i n s  o f  

9 5 4  s tude n t s  p a r t i c ipa t i n g  i n  the  t a x  c red i t  s c h o l a r s h i p  p ro g r am 

9 5 5  t o  t h e  s t a tew ide l e a r n i ng ga i n s  o f  pub l i c  s ch o o l  s t ude n t s  w i t h  

9 5 6  s o c i oe c o n omi c a n d  edu c a t i o n a l  b a c kg rounds  s i m i l a r  t o  t h o s e  

9 5 7  s t ude n t s  pa r t i c i p a t i n g  i n  t he  t a x  c redi t s cho l a rs hip  p r o g ram . 

9 5 8  3 .  The  f i r s t  repo r t  u nder  t h i s  pa r a g r a p h  s ha l l  be 

9 5 9 s ubmi t t ed  t o  t h e  Depa r tme n t  o f  Re ve n u e  b y  S e p t emb e r  1 ,  2 0 1 6 .  

9 6 0  E a c h  b i e n n i a l  repo r t  t h e rea f t e r  s h a l l  be s ubmi t te d  t o  the  

9 6 1  Depa r tmen t  o f  Reve nue  on  September 1 o f  t he  ye a r  t h e  repo r t  i s  

9 6 2 due . A l l  b i e nn i a l  repo r t s  requ i re d  by  t h i s  pa r a g r a p h  s h a l l  be 

9 6 3  pub l i shed  o n  t he webs i te o f  t he Depa r t me n t  o f  Re ve nue . 

9 6 4  4 .  E a ch s ch o l a r s h i p  g ra n t i ng o rg a n i z a t i o n  s h a l l  c o l l e c t  

9 6 5  a l l  te s t  re s u l t s  f rom qua l i fyi n g  s choo l s  a c cep t ing  i t s 

9 6 6  s c h o l a r s h i p  r e c i p i e n t s  and  t u rn  ove r s uc h  t e s t r e s u l t s to the  

9 6 7  i n depe n de n t  re s e a r c h o rg a n i z a t i o n  des c r i bed i n  t h i s  pa ra g r a ph 

9 6 8  b y  Augu s t  1 5  o f  e a c h  c a l e nda r ye a r . 

9 6 9  5 .  The s ha r i n g a n d  repo r t i n g  o f  s t u d e n t  l e a r n i n g ga i n  

9 7 0  da t a  u n de r  t h i s  pa ragraph  s h a l l  c o n fo rm t o  t h e  re q u i reme n t s o f  

9 7 1  t h e  Fami l y  Educa t i o n a l  Righ t s  a n d P r i va c y  Ac t ,  2 0  U . S . C .  

9 7 2  § 1 2 3 2 g . , a n d  sha l l  b e  f o r  t he s o l e  p u rpose  o f  c r e a t i n g  the  

9 7 3  bi e n n i a l  repo r t  r e q u i red  b y  t h i s  p a r a g r ap h . A l l  p a r t i e s  s ha l l  

9 7 4  pre s e rve t he c o n f i de n t i a l l y  o f  s u c h  i n fo rma t i o n a s  r equ i r e d  by  

9 7 5  l aw . The  b i e nn i a l  re p o r t  s h a l l  n o t  d i s a g g r e ga t e  d a t a  t o  a 

9 7 6  level  tha t could  i de n t i f y qu a l i f y i ng s ch oo l s  pa r t i c i p a t i n g i n  

9 7 7  t he t a x  c red i t  s cho l a r s h i p  p r ogram o r  di s c l o s e  t he  a c ademi c 

9 7 8  l e ve l o f  i ndivi d u a l  s t u de n t s . 

9 7 9  6 .  At  t he s ame t ime t h e  b i e n n i a l  rep o r t  u n de r  

9 8 0  s ubpa r a g r aph  2 .  i s  s ubm i t t e d  t o  t h e  De pa r tme n t  o f  Reve n u e , i t  
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981 shall be submitted to the Chair of the Senate Education Policy 

982 Committee and the Chair of the House Education Policy 

9 8 3 Co mm it tee . 

984 (d) (1) The Department of Revenue shall adopt rules and

985 procedures consistent with this section as necessary. 
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(2) The Department of Revenue shall provide a

standardized format for a receipt to be issued by a 

scholarship granting organization to a taxpayer to indicate 

the value of a contribution received. The Department of 

Revenue shall require a taxpayer to provide a copy of the 

receipt when claiming the tax credit pursuant to this section. 

(3) The Department of Revenue shall provide a

standardized format for a scholarship granting organization to 

report the information required in paragraphs k. and l. of 

subdivision (1) of subsection (b) (l)m. and (b) (l)n. 

(4) The Department of Revenue may conduct either a

financial review or audit of a scholarship granting 

organization. 

(5) The Department of Revenue may bar a scholarship

granting organization or a qualifying school from 

participating in the tax credit scholarship program if the 

Department of Revenue establishes that the scholarship 

granting organization or the qualifying school has 

intentionally and substantially failed to comply with the 

requirements in subsection {b) or subsection (c). 

(6) If the Department of Revenue decides to bar a

scholarship granting organization or a qualifying school from 

the tax credit scholarship program, the Department of Revenue 
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9 8 1 sha l l  be  s ubmi t t e d  t o  t h e  C h a i r o f  t h e  S e n a t e  E du ca t i o n  Po l i c y  

9 8 2  C ommi t t e e  and  t h e  C ha i r  o f  t h e  H o u s e  E du c a t i o n  Po l i cy 

9 8 3 C o mmi t t e e  . 

9 8 4  ( d )  ( 1 )  T he  Dep a r tme n t  o f  Re v e n u e  s h a l l  a do p t r u l e s  a nd  

9 8 5  p r ocedu r e s  co n s i s t e n t  w i t h  th i s  s e c t i on a s  n e ce s s a r y . 

9 8 6  ( 2 )  The Depa r tme n t  o f  Reve n u e  s h a l l  prov i de a 

9 8 7  s t a n da r d i z e d f o rma t f o r  a r e c e i p t  t o  be i s s ue d  b y  a 

9 8 8  s c ho l a r s h ip g r a n t i n g  o rg a n i z a t i on t o  a t a xpa ye r t o  i nd i c a t e  

9 8 9  the  va l u e  o f  a c o n t r ib u t i o n  r e c e i ve d . The  Depa r tme n t  o f  

9 9 0  Rev e n u e  s ha l l  r equ i re a t ax p a ye r t o  p r ov i de a c o p y  o f  the  

9 9 1  r e c e i p t  when  c l a im i n g  the  t a x  c re d i t p u r s u a n t  t o  t h i s  s e c t io n . 

9 9 2 ( 3 )  The  Depa r tmen t o f  Re v e n u e  s h a l l  p r o v i de a 

9 9 3 s t a ndardi z ed f o rma t f o r  a s c h o l a r s h ip g r a n t i ng o r g a n i z a t i o n  t o  

9 9 4 r e p o r t  t h e  i n f o rma t i o n  r e qu i r e d i n  p a r a g r aphs * ·  aRa ± .  e� 

9 9 5 sBea:i-v--i-s±en H- t e-f  stteseet±en ( b )  ( 1 ) m .  a n d  ( b )  ( 1 ) n .  

9 9 6  ( 4 )  The  Depa r tm e n t  o f  Re ve n u e  may  c o nd u c t  e i t h e r  a 

9 9 7  f i na n c i a l  review  o r  a ud i t o f  a s c h o l a r s h i p g r a n t i ng 

9 9 8 o rga n i z a t i o n . 

9 9 9 

1 0 0 0  

1 0 0 1  

1 0 0 2  

1 0 0 3  

1 0 0 4  

1 0 0 5  

1 0 0 6  

1 0 0 7  

1 0 0 8  

( 5 )  T h e  De p a r t me n t  o f  Reve n ue ma y b a r  a s c h o l a r s h i p 

g ra n t i n g o r g a n i z a t i o n  o r  a q u a l i f y i n g  s c h o o l  f r om 

pa r t i c i p a t i ng i n  the  t a x  c r e d i t s c h o l a rs h i p  p r o g r am i f  t he 

Depa r tmen t o f  Re ve n u e  e s t ab l i s he s  tha t t he s c ho l a r s h i p  

g r a n t i ng o rg an i z a t i on  o r  t h e  q u a l i fyi n g  s c h o o l  h a s  

i n t e n t i o n a l l y  a n d  s ub s t a n t i a l l y  f a i l e d  t o  comp l y  w i t h  the  

r equi reme n t s  i n  s ub s e c t i o n  ( b )  o r  s ub s e c t i o n  ( c ) . 

( 6 )  I f  the  Depa r tme n t  o f  Rev e n u e  dec i d e s  t o  b a r  a 

s ch o l a r s h i p g r a n t i ng orga n i z a t i o n  o r  a qu a l i f y i n g  s c h o o l  f r o m  

the  t ax c r e d i t s cho l a r s h i p  p r o g r am ,  the  Depa r tme n t  o f  Re ve n u e  
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shall notify affected educational scholarship students and 

their parents of the decision as quickly as possible. 

(7) The Department of Revenue shall publish and

routinely update, on the website of the department, a list of 

scholarship granting organizations in the state, by county. 

(8) The Department of Revenue shall publish and make

publicly available on its website all annual and quarterly 

reports required to be filed with it by scholarship granting 

organizations under paragraphs k. and 1. of subdivision (1) of 

subsection (b). 

(e) (1) All schools participating in the tax credit

scholarship program shall be required to operate in Alabama. 

(2) All schools participating in the tax credit

scholarship program shall comply with all state laws that 

apply to public schools regarding criminal background checks 

for employees and exclude from employment any person not 

permitted by state law to work in a public school. 

(3) All qualifying nonpublic schools participating in

the tax credit scholarship program shall maintain a website 

that describes the school, the instructional program of the 

school, and the tuition and mandatory fees charged by the 

school, updated prior to the beginning of each semester. 

(4) The amount of a scholarship awarded a student to

attend a nonpublic school may not exceed the total sum of 

tuition and mandatory fees normally charged a student to 

attend the nonpublic school for the same attendance period. 

The amount of a scholarship awarded a student to attend a 

public school may not exceed the total state appropriation 
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s h a l l  n o t i f y  a f f e c ted  e du c a t i o n a l  s c ho l a rs h i p  s tu de n t s a n d  

t h e i r  pa r e n t s  o f  t h e  dec i s i o n a s  qu i c k l y a s  p o s s i b l e . 

· :-v'� 

,* " 

( 7 )  The  Depa r tme n t  o f  Re ve n u e  s ha l l  pub l i s h  a n d  

rou t i n e l y  upda t e , o n  the  w e b s i t e  o f  t he  depa r tme n t ,  a l i s t  o f  

s ch o l a rs h i p  g ra n t i ng o rg a n i z a t i o n s  i n  the  s t a t e , b y  c ou n t y . 

( 8 )  The  Depa r t me n t  o f  Re v e n u e  s ha l l  pu b l i s h  a nd make  

publ i c l y  a va i l a b l e  on  i t s webs i t e a l l a n n u a l  a n d  qua r t e r l y  

repo r t s  requ i red  t o  b e  f i l ed w i t h i t  by s c h o l a r s h ip g ra n t i ng 

o r g a n i z a t i o n s  u n d e r  p a rag r a ph s  k .  a nd l .  o f  subdi v i s i o n  ( 1 )  o f  

s ubs e c t i o n  ( b )  . 

( e )  ( 1 )  A l l s c hoo l s  p a r t i c i p a t i n g  i n  the  t a x  c r e d i t  

s ch o l a r s h i p p r o g r a m  s h a l l  be  requ i re d  t o  ope ra t e  i n  A l abama . 

( 2 )  A l l  s choo l s  p a r t i c i pa t i ng i n  the t a x  c r e d i t  

s c ho l a r s h i p  p r ogram s h a l l  comp l y  w i th a l l  s t a te l a w s  t h a t  

a pp l y  to  p u b l i c  s choo l s  rega rding  c r imi n a l  bac kground  c h e c ks  

for  e mp l o ye e s  a nd  e x c lude  f rom emp l o yme n t  a n y  p e r s o n  n o t  

pe rmi t te d  by  s t a t e l a w  t o  wo r k  in  a p ub l i c  s c h o o l . 

( 3 )  A l l  qua l i f y i ng n o n pu b l i c  s c h o o l s  pa r t i c i p a t i ng i n  

t h e  t a x  c re d i t  scho l a rs h i p  p rog r am s h a l l  ma i n t a i n  a webs i t e 

t h a t  de s c r i b e s  the  s c hoo l , t h e  i n s t ru c t i o n a l  program  o f  t h e  

s choo l ,  a nd the  t u i t i o n  and  ma nda t o r y  fe e s  c h a rged  b y  t he 

s c h oo l , upda t e d  p r i o r  to  the  beg i n n i ng o f  e a ch s eme s t e r . 

( 4 )  The  amo u n t  o f  a s ch o l a r s h i p  awa rded a s t u de n t  to  

a t tend  a n o npub l i c  s choo l ma y n o t  e x ceed  th e t o t a l s um o f  

tui t i on a nd ma n da t o r y  fees  n o rma l l y  cha rged  a s t ude n t  to  

a t t e n d  t he  n o npubl i c  s c hoo l f o r  the  s ame a t t e ndance  p e r i o d . 

The  amo u n t  o f  a s c ho l a r s h i p a w a rded a s t ude n t  to a t t e n d  a 

pu b l i c  s ch o o l  may  n o t  e x c e e d  the  t o t a l  s ta t e approp � i a t i o n  
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provided for a student to attend the public school for the 

same attendance period. 

(f) The tax credit provided in this section may be

first claimed for the 2013 tax year, but may not be claimed 

for any tax year prior to the 2013 tax year. 

(g) (1) Nothing in this section shall be construed to

force any public school, school system, or school district or 

any nonpublic school, school system, or school district to 

enroll any student. No qualifying school may enter into any 

agreement, whether oral or written, with a scholarship 

granting organization that would prohibit or limit an eligible 

student from enrolling in the school based on the identity of 

the scholarship granting organization from which the eligible 

student received an educational scholarship. 

(2) A public school, school system, or school district

or any nonpublic school, school system, or school district may 

develop the terms and conditions under which it will allow a 

student who receives a scholarship from a scholarship granting 

organization pursuant to this section to be enrolled, but such 

terms and conditions may not discriminate on the basis of the 

race, gender, religion, disability status, or ethnicity of the 

student or of the student's parent. 

(3) Nothing in this section shall be construed to

authorize the violation of or supersede the authority of any 

court ruling that applies to the public school, school system, 

or school district, specifically any federal court order 

related to the desegregation of the local school system's 

student population. 
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p rovide d  for  a s t u de n t  t o  a t t e n d  t he pub l i c  s c hoo l f or  the  

s ame a t t e nd a n ce pe r i od . 

( f }  The t a x  c r e d i t p ro v ided  in  t h i s s e c t i on may  be 

f i r s t  c l a ime d for  the  2 0 1 3  t a x  yea r ,  b u t  ma y not  be  c l a i med 

f o r  a n y  t a x  ye a r  p r i o r  t o  t he 2 0 1 3  t a x  ye a r . 

( g )  ( 1 )  N o t h i n g  i n  th i s  s e c t i on s ha l l  be  con s t rued  t o  

force  a n y  pub l i c  s cho o l , s ch o o l  s y s t em ,  o r  s chool  d i s t r i c t o r  

a n y  no npub l i c s choo l , s c h o o l  s y s tem , o r  s c h o o l  di s t r i c t  t o  

e n r o l l  a n y  s t ude n t . No  qua l i f y i ng s c h o o l may  e n t e r  i n t o  a n y  

agre eme n t , whe ther  o r a l  o r  wr i t ten , w i th a s c h o l a r s h i p  

g r a n t ing  o rga n i z a t i on t h a t  wou l d  p r o h i b i t o r  l imi t a n  e l i g i b l e  

s tude n t  f r om e n r o l l i n g  i n  the  s c h o o l  b a s e d  on  the  iden t i t y  o f  

the s c h o l a r s h ip g r a n t i n g  o r g a n i z a t i on  f rom wh i ch t he e l i g i b l e  

s t ud e n t  r e c e i ve d  a n  educ a t i o n a l  s c h o l a r s h ip . 

( 2 )  A pub l i c  s c hoo l ,  s c h o o l  s ys t em ,  o r  s ch o o l  d i s t r i ct 

o r  a n y  nonpub l i c  s c h o o l , s chool  s y s tem ,  o r  s chool  d i s t r i c t  ma y 

deve lop the  t e r m s  and c o n d i t i o n s  u nde r which  i t  w i l l  a l l ow a 

s tude n t  who rece i ve s  a s c h o l a r s h i p f r om a s ch o l a r s hip  g r a n t i ng 

o rga n i z a t ion  p u r suant  t o  t h i s  s e c t i o n to b e  e n r o l l ed , b u t  s u c h  

te rms a n d  condi t i ons  m a y  n o t  d i s c r i m i n a t e  on  the  ba s i s  of  t he 

r ace , g e nd e r , re l ig i o n ,  di s ab i l i t y  s t a t u s , o r  e t h n i c i t y  o f  t he 

s t ude n t  o r  o f  the  s t u de n t ' s  p a re n t . 

( 3 )  N o t h i n g  i n  t h i s s e c t i on s h a l l  be c on s t r u e d  t o  

a u t ho r i z e  t he v i o l a t i on o f  o r  s u p e r s ede the a u t h o r i t y  o f  a n y  

c o u r t  ru l i n g  that  app l ie s  t o  t he p ub l i c  s c h o o l , s c h o o l  s y s tem , 

or  s c h o o l  di s t r i c t , s pe c i fica l l y  a ny fede r a l  cou r t  orde r 

r e l a ted  t o  the  de s e g r e g a t i o n  o f  the  l oca l s chool  s ys t e m ' s  

s t u dent  popu l a t i o n . 
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(h) Nothing in this chapter shall affect or change the

athletic eligibility rules of student athletes governed by the 

Alabama High School Athletic Association or similar 

association. 11 

Section 2. This act shall become effective on the first 

day of the third month following its passage and approval by 

the Governor, or its otherwise becoming law. 
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( h )  N o t h i n g  i n  th i s  c ha p t e r s h a l l  a f fe c t  o r  cha n ge the  

a t h l e t i c  e l i g i b i l i t y  ru l e s  o f  s t ude n t  a th l e t e s  g o v e r n e d  by  the  

Al abama H i g h  S c ho o l  A t h le t i c  As s o c i a t i o n  o r  s im i l a r  

a s soc i a t ion . "  

Sec t i on  2 .  Th i s  a c t  s ha l l  b e c ome e f fe c t i ve on  the f i r s t  

d a y  o f  the  t h i rd  month  f o l l o w i n g  i t s  pa s s age  a nd approva l b y  

t h e  Gove rn o r ,  o r  i t s  o th e rwi s e  b e c om i n g  l aw . 
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